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EXECUTIVE SUMMARY

Creatingan environment in Rhode Island where small businesses can grow and thrive is vital to the

health of our state economy and the wéling of its citizensSmall businesses are the enginetluet

growth.Ef f orts to i mprove t he patesmal businessesamnthe foyefromtu st t |
However, nany smalfirms cite overly burdensome regulations as a key impediment to their success.

To improvethe overallclimatefor businessesiovernorLincolnD. Chafee and the Rhode Island General
Assemblhhave tasked theOf f i ce of Man age me@ffice d RedqulaB®ny Befoent (ORR) ( OMB)
with coordinating a c¢ o mpeguatiorsrinsoider ® identfy streamlineanti t he s
minimize the adverse impact of regulation on the small busiresnmunity Thiseffort is a critical piece

of the work beingdone on numerous frontso improve economic conditions in Rhode Islard. fact,

Governor Chafee accelerated this review, acknowledging how important it is to be responsive to Rhode

I s | a nall Business aoncerns.

ORR’ s Period T h r eegulatdryi nd in.g Q[ h e

reform process reinforce and expand UPOn thoSE  hi - ibians e b Ll
. . Model: Definitions of Four Impact Types

from Period TwoReform efforts have continued to

advance. Regulatory entities have identifie®8 Direct

regulations with small business impadbo either

Regulations that a small business
must adhere to in order to operate

. Decision- Regulations that are triggered by a
repeal or modify. Based business decision

Regulations whose impacts reach

During the third period, ORR deployedrieswy small | indirect small businesses indirectly

business impact modelThe updated model now
considersnot just Direct, but also Indirecand None
DecisionBased impacts of regulations on small
businesqsee Table 1)

Regulations with none of the above
impacts on small business

This enhaned model demonstratesthe interconnectednessf regulation as well aghe various ways
regulation can have an impaetboth positive and negative on the state economyThe model also
highlights the need to carefully considethe different types of impat that both legislation and
regulationcan have ofbusinesses

ORR now has all submissionsgatties submitted all requirenentsby their final Period Four deadline.

For its nextperiod, ORR will review tlse remaining submissionsand incorporate them into this
enhancedmodel to createa comprehensiveb as el i ne picture of Rhode | sl ¢
This baseline will provide a solid foundation for continued monitoring and refinem@®RR will also

continue to follow up withregulatory entities to implementthe recommendations of this repodnd

work toward bold solutions.

Regulatory reform is a complex issithode Islands heading in the rightlirection; however, there is

muchmore work to be done ORR remains committed to realizing tvision of a clear, predictable, and
reliable regulatory system for Rhode I sl and, and
accelerated manner called for by Governor Chafee.
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KEY FIGURES FOR PERIOD THREE

Data Element P1 P2 P3 Cumulative
Submissions (including those no longer on file) | 837 252 199 1,288 of 1,646
Submissions (including only those still on file) | 808 228 187 1,223 of 1,588

ORR has received 1,28Bthe 1,646 regulationghat wereon file with the Secretary of Statéor Period
Two. After incorporating Period Threeegulatory changesl,588 remain on file, of which ORR has
received 1,22%77.0 percenk

Of these 1,223, 180 submissions(14.7 percent) were exempt from reviewthese were submitteg
voluntarily by 6 fully exempt and 16 partially exempt entities.

Regulations with Directbusiness impact — P1 Model | 249 161 94 504
Regulations with any business impact — P3 Model | 463 209 165 837

In Period Three, ORR implementdd improved small business impact (SBI) model. These fig
compare the original modeD(rectimpact alone)andthe improved model (including the categories
DecisionBasedand Indirectimpact). These new categories are detailadhe“ S ma | | Bus
An | mpr o vsedionMfdhis eepaott.

As of Period Three, usiritp enhancedmodel, ORR identified 837 regulations wihy impact (68.4
percent of 1,223)0Of these, 504 (41.2 percent of 1,223had Direct impact, 163had DecisiorBased
impact(13.3 percent of 1,223), and 1Had Indirectimpact(13.9 percent of 1,223).

Regulations to be maintained without change 780 238 120 1,138
Regulations identified for amendment 45 13 8 66
Regulations identified for repeal 12 3 14 29

As of Period Three, when asked to amend, repeal, or maintain regulations based on its review,
recommended to amend 66 regulations, repeal 29 regulations, and main{a88 kegulations. Noté
that 10 of the 29 regulations identified for repeal have completed the repeal process, and therefo
not included in thecurrent Period Thredataset ofl,223submissionghat are still on file

Within these proposedreforms 57 amendments (86.4 perceridf 66) and 25 repeals (86.2 perceat
29) were identified as having small business impact. All 10 completed repeatsradidousinessnpact.

Potential accommodations for small business | 11 5 5 21

In a ®parate question from the Amend/Maintain/Repeal recommendations abovejtigkes have
identified 21 regulations 2.5 percent 0f837 with small business impacfor which they could provide
potential accommodation for small businesses.

Compliant entities per period 28 33 41 -
Noncompliant entities per period 19 16 8 -
Eightentities came into compliance for Period Thyéer a total of 41 compliant entitie§ he remaining

eight weresmaller boards, commissions, and authorities thatl fewer regulationsORRs pleased to
report that all entities are now at 10fercentcompliance for Period Four.

Rhode Island Office of Management and Budget io®fbf Regulatory Reform



EXECUTIVE SUMMARY OF RECOMMENDATIONS — PERIODS ONE, TWO, & THREE

#1 Map the Regulatory Environment: S ma | | b us i n-eespecally Whes stadicgeoisgsowing a
business- is tied to the ability to navigate the regulatory environment. ORR has found fio-date
map of state government. A map provides direction to outside users on wheobtain information
and best resolve concerns. Mapping also provides anoofmity to identify areas of duplication,
conflict, or overlap. ORR developingan interactive, wekbasedsystem map.

#2 Eliminate Statutory Exemptions: Regulatory review s e n a b | iextlgdes scértain busireess
types from ORR’itsloesna defire them ds entath husinesses. These include financial
companies, developers, architects, building designers, iagliand nonprofit institutions. Exemptions
create a significant barrier to comprehensive review. Legislation has been devéRipet- H 7520 S
2480 to address this issue, as it is important to understand the regulatory landscagseentirety.

#3 Improve Accessibility to Regulations: Small businesses report needing professional help in order to
navigate the more than 26,000ages of regulation (equal to about 10 copiesVéér and Peace An

estimated onethird of regulationis written at a college level. Additionally, public access is limited when
regulatoryentities adopt copyrighted materiabr material with restrictions owluplication and printing

ORR is developing a “ Re geadinaegulamnygeleiMents and Wil wotk withs t an d a
entities to promote public access where needed.

#4 Remove Duplicative Regulations and “Non-Regulations”: The regulatory envimment is cluttered
with duplicative regulations and neregulations (i.e. interngbolides). Duplicative regulations should be
streamlined, and alternative avenushould besought for norregulatiors. This report presents sources
that agree with this asertion. However, legal challenges are present, as the-ldw some cases
directs entities to adopt theseolicies as regulations. ORR is consulting with legal staff at the
Department of Administration to determinine best approaches teesolvingtheseissues.

#5 Rejoin Separated Regulation: There are several instances of a lengthy regulation being divided into
multiple smalér regulations. While this practice makes rulemaking procedures easier, it creates
challenges for small businesses that havedek out andreconstruct the separated pieces into a logical

whole. Since ORR first issued ttésommendation some entities have begun the process of rejoining
regulatiors where appropriatefor example the Coastal Resources Management Council rejoirse@3t

regul ation “Red Book” back to one single regul ati

#6 Reform the Audit, Inspection, and Enforcement Process: Small businesses report havirteir

greatestdi f fi cul ti es with enforcement. ORR’" s wvision f
system to place a greater emphasis on providing advezkication, and trainingp secure compliance.

Within this system, risk assessment would be used to actively direct enforcement to where it can have

the most impact on outcomes.

#7 Promote Lawmaker and Small Business Participation in Reform: Regulations are derived from the
statutes that empower them. Understanding statutory impact is critical to effective reform. Thus,
lawmakers need to become involved in reforefforts. Likewise, the perspective of thieusiness
community will prove invaluable in providing regulatory balance. ORR recommends that entities actively

Rhode Island Office of Management and Budget i0®fbf Regulatory Reform 4



seek out small businesses for input. ORR is ramping up its own outreach efforts through ongoing
surveying and the developmentofawbba s edgéstui on box."”

#8 Support Improved Cost-Benefit Analysis: Data quality is an ongoing concern. Regulatory entities
have had difficulty quantifying the number and typef businesses they regulate. ORR is looking for
ways to promote better cosbenefit analgis, including researching training options asthancingits
economic impact tool.

#9 Promote Continuous Process Improvement: Regulatory reform neesto be ongoingo achieve long

term goals ORRIrew from the field of quality improvemenfor best practiesin process improvement.

As a result, Lean consultation services are now available for state agencies and munidipalitigis a
Master Price Agreement (MPAJoncurrently, he Department of Environmental Managemeuntned to
Lean to streamline itsite remediation, wetland, and air resource permits well asits underground
storage tank fundThese effortsnustspread throughout all of government. ORR encourages lawmakers
to promote, support, and fund these quality improvement efforts.

#10 Push Regulatory Reform Efforts Beyond Current Performance Levels: ORR commends those
entities that have begun the hard work of reform. However, ORR believes that Rhode Island can do
better. Thus far, the proposals for reform only address a small portion of buwegulation. As it
continues its review, ORR wwork with entities to consider small business amendments or
accommodations in more areas.

#11 Adjust the APA: Rulemaking Clarifications: There is a need to strengthen the legislative foundation

for regulatory reform in the (APA RIGLE 4235). OBRnhasi st r at
developed a legislative package that eliminates statutory exesnpindreinstates the requirement for

t he Governor’ s Offi ce Inaddiior, ORRrecommergisiréqaiting nequlatgryr o p o s
entitiesto post their economic impact statements online alsiggtheir proposed regulatory changes.

#12 Adjust the APA: Synchronize the Five-Year Periodic Review and Five-Year Refiling of Rules and
Regulations: In Period Two, ORR pointed out that Rhode Island has two separate periodic regulatory
review requirements. Each occurs at differenyéar intervals. ORR recommenslynchronizingooth
requiremens to complemenieach other, reinforce reform efforts, simplify regulatory entity processes
and free up regulatory entity resourced.egislation has been introduced to addressedh
synchronization effort¢H 7703, S 2457)

NEW #13 Promote Performance-Based Regulatory Approaches: Regulation should focus on achieving
the desiredresults. Business leaders hasbkared withORRthat they could achieve regulatory goals
more efficiently and effectively. Thegrgue that some entities seem more concerned witfollowing
specific rulesrather thanachievingresults. ORR believes that Rhode Island needs to shift the balance
from commandand-control regulatory approaches to performanbased regulation. Performanee
based regulation holds businesses accountabledsults but allows them greater flexibility in choosing
the best means in achieving those resulhis new recommendation is inherently linkedtte previous
recommendations arounénforcement reform, continuous process improvement, and pushing reform
efforts beyond current performance.

Rhode Island Office of Management and Budget ic@fbf Regulatory Reform 5



INTRODUCTION

Smal | businesses are criti caTheytare thergined ef grbwshlamdn d’ s e
innovation contributing significantly to the local economyata from the United States Small Busie
Administration (SBA) suggest that small businesspesent over 95 percent of employeend employ

over half of the privatesector labor forcen Rhode Island

To promote the small business sector and to make government more efficient, the Riaouk@s#neral
Assembly passed, and Governor Lincoln D. Chafee signed inta magasure aimed at creatingckear,
predictable, andreliable regulatory system (see Appenddy.

State regulations play a key role in the health and safety of Rhode Islandevevét, small businesses,

due to their size and scale, often bear a disproportionate share of the costs and burdens of regulation.
For that reason, both lawmakers and regulatory entities must ensure that laws and regulations achieve
public goals as effestely and efficiently as possihihile notimposing unnecessary burdens on small
employers. Failure to recognize the scale and resources of regulated industries can adversely affect
marketplace competition, innovatigmnd productivity. Thifailure can ceate barriers to business entry,
discouragng entrepreneurship and ultimately hindergthe state aconomy.

The Office of Regulatory Reform (ORR) is overseeing the efforts of state regulatory ‘eatitibey

evaluate their regulations for impact on sth businesses. Governor Chafee has directed regulatory

entities to accelerate their reviewand f f er “bol d and proactive sol utic
volumeand compliance costs associated with Rhode | sl

This report presents a cumulative updatetioé reviewas of the conclusion of Period Three of this four

period process. It includes updates on reform recommendations, regulatory entity compliance, and

small business impactédditionally,it providesdeta | ar ound ORR’ s Peitsnemd Thr ee
small business impact modefto which it reclassified all submissions receiti@ugh Period Three

Thiseffort represents a new approach to regulatory reform in Rhode Island. As it works with regulator
entities, ORR has adopted a flexible, innovated entrepreneurial ethic that seeks to continually
refine and strengthen reform efforts. Each report reflects +imle analysis of the regulatory
environment coupled with ongoing communication with tremall business community and regulatory
entities. In this spirit, ORR retains the right to review and analyze all submissions, regardless of
submission date, for continuing analysis and recommendations. ORR anticipates releasing a cumulative
report on this fourperiod process later this yeafable 2 summarizegshe major focus aresmof each of

ORR’ s reports.

'For the purposes of this report, the phrases “regul at
rulemaking body, including agencies, authorities, boards, commissions, committees, campsratouncils,
divisions, departments, and offices.

Rhode Island Office of Management and Budget ic@fbf Regulatory Reform 6



Table 2: Major Areas of Focus for ORR’s Period Reports

Period One Making the regulatory system easier to navigagiemoting reform efforts

Period Two Improving the legatulemakingand reviewprocess

SR TR Fully developing a small business impact model

Period Four Providinga comprehensivédaselinepictureo f Rhode | sl and’ s
Final Report Solidifying recommendationgeviewing achievementsdentifying next steps

FINDINGS AND RECOMMENDATION AREAS

ORR continues to develop and address its recommendations issued in Perl@@®Reriod Twb Each

RecommendationArea below simultaneouslgummarkes findings fromthese periodsand includes
process and dataupdates These summaries and updatesre interwoven to present overall
recommendations for the benefit of new readeess well as a refresher fogturning readers

Recommendation Area #1: Map the Regulatory Environment

Summary: In Period OneORR found thaRhode Islandackedan upto-date map of state government.
Small business succesgspecially when startingr growinga business-is tied to the ability tadentify
and navigate through all applicable relgtions and regulators. A maprovides the first step to
answering questionandof“ Wwbeskoshoul dt al got o. "

Over time, interagency relationships hawhanged relative to autonomy and authority. These
fluctuating relationships make thegulatory environment difficult to navigate, especially when entities
have areas of jurisdictional overlap.

ORRwill create a clear picture of government organizatioandis currently gathering tools and data

from variousentitiesto create a governmenmap from the perspective of outside usef$e end goal is

to develop a tool that small businesses can use togféitientyf r om “ Poi nt A" to “Po
system.

Beyond the external perspective, ORR believes that a clear and accurate map wouidcedase
communication and efficiency within governmentMunicipalities and state employees have
communicated to ORR their own difficulties in navigating the sysk&aring navigability issues from all
sides, ORR firmly believes that system mapping ifittstestepin solving these issue®RR will include a
web-based, interactivenap with its 20144nal Report for this review cycle.

Parallel to mapping, ORR is explorpaential areas of regulatory duplication, conflict and overlap
of Period Three, regulatory entities have identifi64 (13.4 percent of1,223 regulatiors that affect
another government entity.They have also identified4 (3.6 percent of 1,223 regulations where
duplicationor conflict may exist. ORR will worloward creating a clear regulatory systdmg helping
entities toresole theseregulatoryissues

Rhode Island Office of Management and Budget ic@fbf Regulatory Reform 7



Recommendation Area #2: Eliminate Statutory Exemptions

Summary: The regulatoryreview statute that empowersORR toassist and overseentity efforts on
identifying small businesgmpactsincludes a nurber of business exclusions or exemptidRIGLS 42-
35.1-3(c)) Industries not statutorily considered to be small businessclude banks, insurance
companies, developers, architects, building designetifity providers and nonprofit institutionsThese
exemptions have created a significant bartereview.

For example, there is a natural overlap between developers (exempt) and constructiomXeopt).
Small businesses in this industry are oftewolved in both of thesebusinessactivities. Likewise,
regulations for these businessasy include ruledfor each making it difficult todifferentiate between
those activities that are strictly development or strictly construction.

Nonprofits provide aother challenge The business decision to be a nonprofibige oforganization and
structure. A business could decide to providkeese sameservies in a fowprofit model (i.e, for-profit
hospitak, counselingervicesor educationalnstitutions). Rekvant regulations often apply regardless of
businessstructure. This forces reviewers to research the existence, probability and possibility of a small
business operating in a fqrofit model in traditionally nonprofit industry sectors.

Of the 1,588 regulationscurrently on file, 191 (12.0 percent of1,588 are exempt from ORR review
because they d not impact any statutoribdefined small businessAn additionall125 (7.9 percent of
1,588 are exempt due to separation of powers considerations.

While participation from some exept entities has Figure 1: Percent of Regulations Exempt from ORR Review

mitigated some of the impact of thisissue the

definitional barrier will remain a constant challeng
to comprehensive review of thentire regulatory

landscape.

D

Exempt -
Business
Definition
12.0%

Non-Exempt

ORR has found that a numberefemptregulations 80.1%
impact businesses indirectly. For example,
regulations on utilitiesaffect the utility ates paid by
small businesses. Regulations on banks affect qhe
small businesses that borrow from them.

Exempt -
Separation
of Powers
7.9%

ORR believes that it is critically important to understdmel entire landscapeThereforejt hasupdated

its recommendation fremethpteidace” td heelsitmituatoe’y

Legislation has @ developed to address this iss(@014—H 7520, S 2480)

The following figure listshe 33 fully and partially exempt entitieand reflectscurrent data analysis.
Entities are divided by exemption type (e.g. definitional exemption versus separation of pamelrs)

S

extent (fully or partially exemptpstar{) aft er an ent iVolyitasparticipatenin ndi c at

the review process despitesiexemption.

Rhode Island Office of Management and Budget io®fbf Regulatory Reform 8



Figure 2: List of 33 Fully and Partially Exempt Entities

Separation of Powers/Executive Plurality®: 11 Fully Exempt Entities, 125 Regulations

. Attorney-1Gener ab, Departmgnsl afi vwal Serv
. Adldi t or Gener al « Parole Board2

. Et hd7ics Commi ssi en Secretddy of St a
. General -Bireasurer, Offi teaafhbhezedl Pra
. Judicial-1Nominating ComWbsE&eODB’ Compens
. Judi-i arvy, Rhode IBeardas d

Small Business Exemptions: 6 Fully Exempt Entities, 20 Regulations

. Architect s, Boar-dl of Examination and Re
«  Energy Resources, Office-o2]

. Engineer s, BoarHd of Registration for Pr
. Heal th I nsurada3hce Commi ssioner, Office o
. Land SurewseffPofessionatBoar d of Examin

. Landscape Archit ec+ls, Board of Examiner
Small Business Exemptions: 16 Partially Exempt Entities, 171 Regulations

«  Administration, Department of 11

. Behavioral Heal t hcar e, Develfipment al Di

. Business RO&Xful ations, Department of

. Coast al Res-d8irces Management Council

. Environment al-2Management, Department of
«  Executive Office of Health and Human Servicgls

. Heal+3lh, Department of

. Housing and MAdrtgage Finance Corporatio
. Labor and2iTraining, Department of

«  Motor Vehicles, Division of 2

. Publ i cf-Bafety, Department o

. Public Utilities and Gaétriers, Division
. Publici1Ut i |l ities Commi ssion

e Taxation, Division 6f 81
«  Transportation, Department of 2
+  Water Resources Boare?2]

1 Entity submitted exempt regulations for review.

tMost of the Department oréguladiiansare met statutoRle gubjdctatda ORRN

review, as they relate to financial services, securities and insurance (exseswgibry. To support reform

li ces,
I(e, Of
ctice
ati on

gi stre

of essi

sabili

In

of P

I’s (D

efforts, DBRi s conducting an internal review of thescg¢ regu

report updates on its work in thénal report.

% Rhode Island possesses a plural executive branch system that includssgaratelyelected officers (Governor,

Lieutenant Governor, Secretary of State, Attorney General, General Treasui®@g par at i on of Power s
non-executive branches from this review (.é.egi sl ati ve and judicial), while *“q
of ficers outside of the Governor’'s office.
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Recommendation Area #3: Improve Accessibility to Regulations

Summary: Small business regularly report the need to hire consultants to understand regulatibn

Period One, ORR identified three key areas related to small business accessibility, namely volume,
readability and formatEarly inthe process, ORR discovered that Rhode Isteatbver 26,000 pagesf
regulation (equal to about 10 copies &ar and Peade Usinga reading analysis tool, ORR estimates
that onethird of this regulation is written at or above a college reading le&dtitionally, there is no
standard formaffor how regulations are writteror presented

To assist entitiesn writing regulatons ORR i s devel opi ng doltoRhelgul ati o
standardize certain regulatory element&urrently, ORR isesearchingbest practices, as @il as
identifyingmodel regulations already in the systeiirhe manual will include considerations faume,

readability, and format ORR anticipates distributing this guidance document indiutigis year In the

meantime, ORR encourages entti® consider a wideangeof audiencesvhen developing regulations

and tomake use of the readability scoring systetimat are standard in Microsoft Word.

An addtional accessibility challeng@RRdentified in its review is related to regulations as copyrighted
material. For exampleg small business attempting to access the Rhode Island Building Code regulations
via t he Se c rFmndlRuleyandReguldtiordataleaseswill find an editorial note. €mote
states that the State Building Code is not available to the public in a complete electronic,fasntiae
International Code Council has copyright protected this work.

The seven sections of the code c afRhbde Island Cadd as e d
Compl et e Col | e cTbensurepubli€ accessdbc®@y 1s.maiftained at the Rhode Island

State Library (second floor of the State House). Howeagra reference bookthis volume cannot
physically leave the librarfPublic ibraries across the state maintain outdated copies (e.g. 1988 edition)

also forin-library use only. ORR understands theed to adopt internationally agreeeupon best

building practicesas well as the challenges around the adoption of copyrigistasidads. However,

there is a needor greaterpublicaccess to the code.

Massachusetts and Connecticut have also adopted the International Building Code. As in Rhode Island,

both states provide resources to where the copyrighted code can be purchased. Howlexe
Massachusetts Public Works Departmen-dbnlaydi i baal(l
printing or advanced search) maintained by the International Code Comnmitteere individuals can

view all sections of the international code (link hemép://publicecodes.cyberregs.com/icodl/

ORR recommends thatopies ofthis critical code be maintained iradditional locationsto improve
accessibilityFurthermoret he | i nk t o t heonflryde sunoef fmaciinalai“nveide Wy
Code Committee should be made available on an appropriate State of Rhode Island website.

Rhode Island Office of Management and Budget ic@fbf Regulatory Reform 10
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Recommendation Area #4: Remove Duplicative Regulations and “Non-Regulations”

Summary: A number of regulations ilRh o d e Iregulatory dahdscapeepresentan externally
applicablepolicy or procedurghat is simplyduplicated(often with slight variations) from department to
department. Examplesinclude regulations aroundpublic access to governmental records agency
purchasingprocedures ORR believethat regulations in this class can be reduced and streamliRed.
small businesses that regulaiiyterface with governmenthaving toconterd with slight variationsn
policy from department to departmengeneratesfrustrations that can be solved througiovernment
wide policies.

However,as noted in Period Twohere are legal challenges to streamliniag the law-in some cases
directs entities to adopt these polices on amagencyby-agency basisTo this end ORRcontinues to
consultwith Department of Administration (DOAggal staftto determinethe best approach.

Additionally,there are a number of n e re g u |l a t regolaiens$ thatoare simplyinternal policy,
solely directing the behavior of government employeelk someinstancesthe regulatiors prescribe
employee behavior in a manner similar tteat of an employee handbook-or exampleRhode Island
State Police Officers should not chew gomtobaccowhile in uniform ORR believes that the public
should have access tbe internal policies of state departments and agencidewever, ORR contends
that the regulatory rulemaking process not the bestvehicle for that policyAlternativey, theserules
couldbe published orentity websites Regulatory entities couldvenstill seekcommentthrough public
forumsif they desire

The National Conference of Commissioners on Uniform State Laws echoes this serntintsr010
Revised Model State Administrative Proceduket It points out that state administrative procedure

laws have historically included internal policy in the fdegory environment as a means to guarantee
public access. However, the development of the internet and widespread use of electronic media have
made public access to agency law and policy much e&stkred, the Rhode Island laallowing internal

policy into the regulatory landscape was written in 1956 and last updated in 19682r to the
widespread use of the internet (see RI&AL2-35-2). Regulatory entities point to this law when queried

on why they are includingnternal policyin regulation with sewral noting that they too would
appreciate clearer guidance on what to appropriately send through the rulemaking process.

|t appears that Rhodaeé sbslsampg'os t p UPERMRSomers msthesitcem |
Rhode Island Adult Correctional Institut&Cl)contested their ability to provide public comment on the

internal policy of the AClhe Rhode | sl and Supreme Court <conclud
Procedures Act] is not applicabie classification proceedings, disciplinary proceedings, or rulemaking
dealings with the internal affairef the ACI by the DOQ s e e  ux vH State &F Rhode Island
Department of Corrections708 A.2d 549RI 1999 — see also Jefferson v. Moran, F. Bug27 [RI

1983).

ORRassertsthat when appropriate, alternative avenues fpolicy should be soughtThisapproachwill
not only free time for entities navigatinghrough the burdensome rulemaking process, but ateduce
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the complexity and volume offlRo de | s | and’ s forthegsmdll AusimessycomsmyngzRE m
will work with regulatory entitiego identify alternative rulemaking avenues as appropriate.

Recommendation Area #5: Rejoin Separated Regulations

Summary: ORR discoveredeveral instances oflengthy regulatiors being divided into snaller
regulations For some regulatory entitiesheir justificationwas thatdividing up a regulation simplifies
the amendmentprocess and improvethe visibility of future amendmentsOthersneededto separatea
regulationout of necessity due to electronic file size limitations

While this practice might makeulemakingprocedureseasier it creates a challenge for small business
that have tolocate andreconstructthe separate pieces into a lagil whole wasting both their time and
resources To illustrate it took an ORR staff membewer an hourto reconstructa largeseparated
regulation This practice also increases the sheer nemif regulations in the system, which is an item
of focus forthose media outlets that outline the bestates for businessRhode Islandhould avoid
needlesshinflating thenumberof its regulations

ORR will continue to work with regulatory entities promote the rejoining of regulations where
appropriate. That saidsome entities have felt that certaimegulations are better understood
individually.In these instances each regulation should stand alone in a navigable format (e.g. table of
contents all items addressed are contained withéach stanehloneregulation).

ORR is pleased to repgtogresson this recommendationSeverakntities have rejoined regulations or

are in processa solid firststepinde | ut t eri ng Rhode | s| aAsdfthisrepog gul at o
the Coastal Resources Management Coy@RMCh as r e d u c e dBo a legulat®drds ddwRte d

one regulation. The Department of Behavioral Healthcare, Developmental Disabilities and Hospitals
(BHDDHYlans to rejoin theirBehavioral Healthcare licensimggulations after incorporatingpublic
commentfeedback ORR would like teecognizetheseentities for their efforts in this area thus far.

Recommendation Area #6: Reform the Audit, Inspection, and Enforcement Process

Summary: Small businesses report having the most difficulties with enforcement. Difficulties with
enforcement activities (i.ehow regulations areadministered) vere frequently mentioned in the 2013

Small Business SurVeynforcement isone ofthe top reasoswhy busi nesseSmatontact
Business Ombudsman for assistance.

Conversations wittsmall business leaders confirm the extent of thesalihgs. Businesses speak of

various inspections,burdensome forms,overlapping data requirementsand inconsistent decisien

making practices between regulatork1 the Period TwaReport ORR hi ghl i ghted one |
about a syst emp Whila the curtent ireguatory system contains examples of good
regulation in action, ORR believes that the problems identified by businesses are presené more

than others—and that theassociatectosts are higher thanwhat an effectivesystemshould impose.

A shared vision for success calls for a regul ator
would put greater emphasis on providing adviaad counselin order to secure complianceRisk
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assessment could be used to activelyedirenforcement activities and free up regulatory resources to
places where they can have the most impact on outcor®esk factors might include the length of time

in business, past regulatory history, consequences to Rhode Islanders if complianceeyoataaet, or
others as defined by the entityThe goal would be to reduce unnecessary enforcement on less risky
businesses

A regulatoryadvisory model would reduce small business administrative burden)lgecreasing the
time small businesses take tmderstand regulation, 2) increasing the probability of compliance (and
thus regulatory outcomespand 3) easing businesses’ c olmarderr ns abc
to attract and retainsmall businesses, Rhode Island needddmonstrate that itis not only willing to
remove unnecessary barriers to growtiut canproactivelyassist in ensuring compliance

Therefore ORRecommendghat enforcement reform occur concurrently with regulatory reform.

Recommendation Area #7: Promote Lawmaker and Small Business Participation in Reform

Summary: Nearly allstateregulations are based on lawsacted by theGeneral Assemblgndapproved
by the GovernorOnce a law is passethe appropriate regulatory entity or entities are given the
authority andresponsibility to establish regulations to implement the lalihe law typically directs the
regulatory entity’'s appr oach ;issoe lieenskss peomitsramdat (e. g.
timeline for implementation, while the entities are givdiscreion around execution.

DuringO R Rreview, many entities pointed out that they were merely promulgating rules based on the
law. To promote small business growth in Rhode Island, ORR encourages all lawmakers to become part
of the reform effort. Lawmakers cald consider, for example, conducting ctmtnefit analysiswhile

drafting legislationORR could suppothis effort by providing training tdirst-year legislators and any

other interested legislatqron costbenefit evaluatiofrom a small business perspective

Small business mube includedn these reform effortas wellFeedback from Governor
Small Business Survey, as well as direct feedback to ORR, suggest that businesses find it hard to access
and interactwith regulatoryentities.

Regulatory entitiesmust reach out to the small business commundayparticipate in regulatory reform
and helpfoster an attitude that Rhode Island is a good place to do businbssts last report, ORR
suggested seeking otrtade associations and creating advisory groupmtweasesmall businessaccess

to government Agood example othis was found in the relationship between the Rhode Island Marine
Fisheries Council (RIMFC) and the Department of Environmental Managédievij.

During its reviewORR found that the best estimates of the costs and benefits of regulationmede

when regulatory entities directly contacted the regulated small businesses in filling out the economic
impact statement Appendix ). As of Perid Three, small business were contacted &mven (14
percentof 504) of the economic impact statementgith Directsmall business impact

In an effort to encourage more small business patrticipation in the reform process, ORR is ramping up its
own outreachefforts. ORR wiltontinue to conduct a annualsurvey of businesset® gauge their
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opinions on state regulatory condition&dditionally, ORR is pursuing awela sed “suggesti ol
which would allow small business an easy meansfiefring feedback on regulationThis would allow

ORRo track trends of issues that conceamall businesseand provide recommendations to regulators

based on that data.

Recommendation Area #8: Support Improved Cost-Benefit Analysis

Summary: Data quality continues to be an ongoingconcern. Regulatory entities had difficulty
guantifying the number and type of businesses they regulate, as well as the costs and benefits of their
regulations A numberof the submissionseceived by ORR were not complete

ORR recognes that the worko identify the cost andbenefits of regulation is challenginig its Period
Two report,ORR offered some suggestions for arrivinga@t estimates including the use of historic
data. However,going forward costbenefit analysis trainingpr reviewersand additional resourcesnay

be neededto generatemore sound analysifORR is currently researching training opportunities through
local universities.

ORR has improved its understanding of regulatory costs lanefits through its meetings with
regulators and small businesses, as well as its research into best practices. Outlined below are some of
the considerations for costs and benefits presented to ORR by these groups. Please note that the
following list is not exhaustive; howeveiit is provided to give the reader a general idea of factors that
would be considered during a cesénefit analysis.

Benefits to Consider

¢ Public BenefitThe public aim of the regulation (e.g. clean wabehealthy children).

e Uniform RulesThe “rul es of t he game” by. Rieb pravile ev er y |
direction and reduce unfair advantagiand abuse.

e Positive Business ImpactSome rules provide inherent benefits to small businesses (e.g. tax
credits and deductiongyrants,or business loans)

e TransparencyFormal rulemaking provides numerous opportunities for business to comment
and provide input.

These benefits are recognized by both the private and public sector. Though many benefits come from
regulation there area variety of associated costs. Appropriate regulation will ensureappropriate
balance between benefits and costs.

Costs to Consider

e Compliance CosfThe costs associated with actions needed to comply with rules (e.g. forms,
equipment,or operational clanges).

e Opportunity Cost Time spent reviewing and complying with regulation is time lost in
productivity. Making operational change$o keep up with regulatory requirements and
compliance changes presents a significant challenge for small businesses.

0 As of this report, 26.2 percerfi16 of 1,588 of regulations have changed at least once
through adoptions, amendmentand repeals since January 2012.
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e NonCompliance CostThe costs associated with not complying with rules. For those who
“wi | | fuplelayt eadndy "r ebreak the | aw, this cost is |
caught by surprise by new rules enforcement changethat are not fullydisseminated.
e Inverse ImpactsA regulation may positively impact one industry, while incurring sost
another.
e Governmental Administrative Cost$he costs to establish and enforce eaggulation are
largely funded through taxes paid by individuals and businesses

The above costs can be difficult to quantifowever, Rhode Island must take the tinoethoughtfully

consider them if it is going to successfully improve and maintain hesdifety, and its environment

along with the state’s economic c on dberefitanalysis, | n an
ORR will benhancingts econanic impact statement by incorporating many of the things it has learned

through its reviewThe &rget releasealate for the new economic impact statement is July 2014.

Recommendation Area #9: Promote Continuous Process Improvement

Summary: The effort of ceating a clear, predictable and reliable regulatory environment in Rhode Island
is a task that will require ongoirdiligence anccommitment.Regulatory reform is an area that no séat

or federal government hamastered.To this endRhode Islandnust continually striveto improveits
review processs

In Period OneQRRntroducedthe “ RN - Do- Check- Act” (PDCAmodelas a means to frame its own

work in the reform procesdn Period TwWoORR recommendetthe “ L € enodelas a best practice for

regulatory entitieslooking to streamline their processekeanreduces nonvalueadded activitiesto

benefit both businesses and custome@RRreports thatLean consultation services anew available

for state agencies and municipalities throutle st&a e’ s Mast er Pricing Agr eemen

Theseabove modelsrepresent core areafrom the field of continuousquality improvement.Quality
improvement systemdiave been used in the business wodd a meango boost performanceand
streamline processesin stte government, the Rhode IslandDepartment of Environmental
Management(DEM) hasmproved its own performance in the time it takes issue site remediation,
wetland, and air resourcepermits through its recentapplicationof Leanconcepts and techniquego
date, DEM continuess work toward ongoingquality improvement.

These efforts need to spread throughoatl of government. The greatergains inefficiency and
effectivenessbrought about bywell-administeredquality improvementinitiatives directly lead to a
more predictableregulatory systemfor small businessORR encouragesgulatory entities to take
advantage ofpportunities for quality improvement, especiallyrough the Lean consultation services
on the MPA.Further, ORR encwages lawmakers to promotesupport and fund these quality
improvement efforts.
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Recommendation Area #10: Push Regulatory Reform Efforts beyond Current Performance Levels

Summary: Governor Chafee asked entities to consider how they could improvestheat e’ s r egul a
environment for small businesses.

As of Period Three, when asked to amend, repeal, or maintain regulations based on its review, entities
recommended to amend 66 regulations, repeal 29 regulations, and main{a88 ¥egulations. Note

that 10 of the 29 regulations identified for repeal (see Tad)ldave completed the repeal process, and
therefore no longer exist in the Secretary of State database. Thus they are not included in the 1,223
dataset of submissions for review as of Period Three

Within the proposed amendments and repeals, 57 amendments (86.4 percent) and 25 repeals (86.2
percent) were identified as having small business impact. All 10 completed repeals had an impact on
small businesses.

In a separate question, ORR asked entitegonsider five potential small business accommodations.
Entities have identified 21 regulations to dafeee Table 4Wwhere an accommodation may be
appropriate (2.5 percent of the 837 regulations with a small business impact).

In total, entities have idntified 98 unique regulations with a small business impact to either repeal or
modify.

ORR commends those entities that have begun the hard work of reform. However, ORR believes that
Rhode Island cado morefor its small businesses. Thus far, proposals for reform only address a small
portion of regulation.

ORR will be following up with entities on these reforms to establish a timeframe for the remaining
action items. Specifically, for its Final Report, ORIRvark with regulatory entities to determine:

how regulations will be amended to help small business;

the impacts of repeals on small business (i.e., what was the tangible benefit);

how the areas for accommodation will be realized; and

the timeline to @complish the proposed reforms.
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The following tables present th29 repeals (Table 3) argil accommodations (TabW) identified by
regulatory entities as of Period Three.

Table 3: Regulations Identified by Entities for Repeal, as of Period Three®

Regulatory Entity

Regulation (with ERLID #)

Administration, Department of

Business Regulation, Department of

Clean Water Finance Agency

Commerce Corporation

Commerce Corporation

Energy Resources, Office of

Environmental Management,
Department of

Health, Department of

Health, Department of
Health, Department of

Health, Department of

Health, Department of

Health, Department of

Housing and Mortgage Finance
Corporation

Housing and Mortgage Finance
Corporation

Motor Vehicles, Division of
Narragansett Bay Commission
Public Transit Authority (RIPTA)
Public Safety, Department of

Public Utilities Commission

Resource Recovery Corporation
Resource Recovery Corporation

Resource Recovery Corporation

Handbook on Local Comprehensive Plan Update 2003 (3059)
Commercial Licensing Regulation-1Brew on Premises (4371)

FY2009 Intended Use Plan for the Clean Water State Revolving Fund
Program (5487)

RI Renewable Energy Development Fuear Strategic Plan (5556)
REPEALED

Rules and Regulations for the Job Creation Guarantyr&ro(6460)
REPEALED

Plan for Allocation and Distribution of Regional Greenhouse Gas Initiat
Auction Proceeds (5617)

Air Pollution Control Regulation No. 44eavy Duty Diesel Engine
Standards (4532)

Rules and Regulations Relating to Quality Assurance Standards for
Mammograms (201REPEALED

Poison Prevention Packaging Act Regulations (SERBALED

Rules and Regulatig Pertaining to Immunization and Testing for
Communicable Diseases for Students Entering Colleges and Universiti
(3523)

Rules and Regulations Pertaining to the Fee Structure for Testing Privi
Well Drinking Water (698REPEALED

Rules and Regulations Pertaining to the Fee Structure for Laboratory
Services Provided by the Department of Health Laboratory (6986)
REPEALED

Rules and Regulations for Limited Medical Registration (7046)

Rules and Regulations of the Corporation Governing Capital Fund Gra
for Emergency Shelters (1090)

Rules and Regulations of the Corporation Applicable to the Cooperativ
Housirg Demonstration Program (1093)

Regulations Regarding Foreign Driver License Examinations (4427)
Rules and Regulations for Public Access to Files and Records (967)
Bus Card Fee Policy for Seniors and Individuals with Disabilities (5597

Rules and Regulations Governing the Sale of Fireworks and Pyrotechr
(6584)REPEALED

Regulations Regarding Perfection et@rity Interest in Intangible
Transition Property (6371)

House Moving and Selling Rules (13®EBEALED

Rul es Regarding the Acquisition
REPEALED

Rul es Regarding the Acquisition
REPEALED

% This table represents only those repeals that were identifie@RR through its review.
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Resource Recovery Corporation

Resource Recovery Corporation

Resource Recovery Corporation

Transportation, Department of

Transportation, Department of

Transportation, Department of

Rules for the Selection of Construction Managers (4486)

Rules for the Selection of Architectsigineers and Consultants (4487)
Rules for the Procurement of Supplies, Services, Construction, Bond
Counsel and Legal Counsel (4488)

Rules and Regulations of the Rhode Island Departmehtasfsportation
Regarding Contractor and Subcontractor, Debarment, Suspension and
Sanctions (1273)

Rhode Island Department of Transportation Rules and Regulations for
Debarment of Contractors on Construction Projects (1274)

Rules and Regulatiofegarding the Pavement Manageméhbgram
(1298)

Table 4: Regulations Identified by Entities for Potential Small Business Accommodation, as of Period Three

Regulatory Entity

Regulation (with ERLID #)

Small Business Accommodation Type

Administration,
Department of

Business
Regulation,
Department of
Commerce
Corporation

Commerce
Corporation
Disabilities,
Governor’s
Commission on

Environmental
Management,
Department of
Environmental
Management,
Department of

Environmental
Management,
Department of
Environmental
Management,
Department of

Regulations Governing Participation by e Less stringent deadlines for complianc

Minority Business Enterprises in State Funde

or reporting requirements

and Directed Public Construction Projects, e Performance standards to rep|ace

Construction Contracts, and Procurement

design or operational standards

Contracts for Goods ahServices (716)
Commercial Licensing Regulation-1Brew on e Consolidated or simplified compliance

Premises (4371)

or reporting requirements

2013 Rules and Regulations for the Renewal e Consolidated or simplified compliance

Energy Development Fund Programs (7144)

or reporting requirements

Quonset Business Park Development Packa e Consolidated or simplified compliance

(6448)

or reporting requirements

Chapter J. Disability Business Enterprises e Less stringent deadlines for complianc

(5794)

or reporting requirements

e Consolidated or simplified compliance
or reporting requirements

Solid Waste Regulation No. 4 Incinerators ar e Alternative method for minimizing

Resource Recovery Facilities (1006)

impact

Air Pollution Control Regulation No. 42 e Consolidated or simplified compliance

Incinerators (4507)

or reporting requirements

e Performance standards to replace
design or operational standards

Air Pollution Control Regulation No. 23 ¢ Consolidated or simplified compliance

Control of Perchloroethylene Emissions from

or reporting requirements

Dry Cleaning Operations (4517)
Air PollutionControl Regulation No. 22Air e Less stringent deadlines for complianc

Toxics (5314)

or reporting requirements

e Consolidated or simplified compliance
or reporting requirements

e Performance standards to replace
design or operational standards
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Regulatory Entity

Regulation (with ERLID #)

Small Business Accommodation Type

Environmental
Management,
Department of
Environmental
Management,
Department of
Health,
Department of

Health,
Department of
Housing Resources
Commission

Housing Resources
Commission

Labor and Training,
Department of
Motor Vehicles,
Division of

Motor Vehicles,
Division of

Motor Vehicles,
Division of

Public Safety,
Department of

Student Loan
Authority

Rules and Regulations for Dredging and the
Management of Dredged Material (6179)

Air Pollution Control Regulation No. 29
Operating Permit$6513)

Rules and Regulations Governing Electronic
Data Transfer of Controlled Substances in

Schedules Il and 1l (162)

Rules and Regulations Pertaining to the Rho

Island Birth Defects Registry (3745)

Rules andRegulations Governing the Building

Homes Rhode Island Program (5229)

Rules and Regulations for the Expedited Per

Process (5584)

Elevator Safety Code (6713)

Rules anRegulations Regarding Motor
Vehicle Leasing Licenses (4431)

Rules and Regulations Regarding Dealers,
Manufacturers and Rental Licenses (5732)

Rhode Island Motor Vehicle Safety and

Emissions Control Regulation No. 1 (5531)

Rules and Regulations Governing the Sale o

Fireworks and Pyrotechnics (6584)

Procurement Rules and Regulations (1905)

Alternative method for minimizing
impact

Alternative method for minimizing
impact

Less stringent deadlines for complianc
or reporting requirements

Alternative method for minimizing
impact

Less stringent deadlines for complianc
or reporting requirements

Less stringent deadlines for complianc
or reporting requirements

Less stringent deadlines foompliance
or reporting requirements

Less stringent deadlines for complianc
or reporting requirements

Alternative method for minimizing
impact

Alternative method for minimizing
impact

Consolidated or simplified compliance
or reporting requirements

Alternative method for minimizing
impact

Consolidated or simplified compliance
or reporting requirements

Alternative methodfor minimizing
impact

Alternative method for minimizing
impact

Performancestandards to replace
design or operational standards
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Recommendation Area #11: Adjust the APA: Rulemaking Clarifications

Summary: In Period Two, ORdRscussed the neetb strengthen the legislative foundation for regulatory
ref orm i n t hteative PrecedaréesAGARARIGLEAR-35),as “getting the pr o
criticallyimportant for success

For Period ThreeDRR haslevelopeda legislative package thaliminates statutory exemptions (see
Recommendation Area #2and reinstates the requirement for theGov er n o r tosreviwf f i c e
regulatory proposalsTo theseamendmentsORR proposesne additional APA amendment

SpecificallyORR recommends requiritigat regulatory entities postheir economic impact statements
online, along withtheir proposed regulatory changes. As it stands nlegal mandates require ORR to
post economic impact statemesiton its own website, while entities are required to post their
regul atory changes oFinalRulsand Ragaatianglathase. Swall bushesses e ' s
must findthese interrelated materialdn two separate locations an unneeded added difficulty. Some
regulatory entitieshave realized the logic of including these documents together and haleady

begun adding their economic imapt statements to their proposed regulatory chang@®R wiltevelop

a legislative proposal for posting economic impact statements.

Finally,a number of small businessesve expressed concernglated to the need for additional
clarification around the RA hearing and appeal proce3sie Office of Management and Budd&MB)
is continuing to reviewthe administrative hearing processes across state governmentpas af OMB,
ORR is weplositionedto represent small business concerns during this reyieveess.

Recommendation Area #12: Adjust the APA: Synchronize the Five-Year Periodic Review and Five-Year
Refiling of Rules and Regulations

Summary: In Period Two, ORR pointed out that Rhode Islaadtwo separate periodic regulatory
review requirementsEach occurs at different-gear intervalsORR recommendesynchronizingooth
requirements to complment each other reinforce reform efforts, simplify regulatory entity processes
and free up regulatory entity resource®RR hasleveloped legislation toddress this issuéH 7703, S
2457) The following figure from the Period Two repdhtistratesthe result ofthis proposedalignment
andprovides a timeline of ongoing reform efforts.

Figure 3: Proposed Synchronized Review and Refiling Processes

2022 Review End 2027 Review End
ORR Accelerated Mew ORR Review [ORR) - 20% Each [ORR) - 20% Each
Review Initiative Cycle Starts Year Year

7/1/12 - 5/1/14 1/1/17 1/1/22 1/1/27

S S

Start 2022 Periodic Review (ORR) 2027 Periodic Review (ORR) rinish
Tue 1/2/07 1/2/17 - 1/1/22 1/2/22 - 1/1/27 Fri1/1/27
5-Year Period Between Refiling 5-Year Period Between Refiling 5-Year Period Between Refiling 5-Year Period Between Refiling
1/2/07 - 1/1/12 A 1/2/12 - 1/1/17 A 1/2/17 - 1/1/22 A 1/2/22 - 1/1/27 .

2012 Regulation 2017 Regulation 2022 Regulation 2027 Regulation
Refile (SOS) Refile (SOS) Refile (SOS) Refile (SOS)
1/1/12 1/1/17 1/1/22 1/1/27
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NEW - Recommendation Area #13: Promote Performance-Based Regulatory Approaches

Summary: Regulation should focus on achieving results.

Small business leaders have talked to ORR about the ways their besineskl achieve the specific
goals of a regulation morefficiently and effectively. However, they point out that the precise controls
defined in regulation undermine their ability to do s critique of current regulatory methods,
business leaders have pointed out that some entities seem more concerneéblatving specific rules
rather thanwith the outcome for which the rule was made.

Question #16 from ORR’ s ec ono@angerformgnee ctandasds fart e me n t
small businesses replace design or operational standardid®s question wa the most likely to be
identified a8 ‘awhitetsome glipddy usa this approaaghany entities expressed

confusion regarding its intent.

Performancebased regulation is an approach that focuses on outcormahker than on prescriptive
procedures It holdsthe regulated community accountable to defined respidthout specific direction
on how those results are to be obtained. In other words, regulagtoould beused to set outcome goals
instead ofspecifying each and every thing thatraal business can and cannot do. Tagiproachallows
firms to choose the best means of achievihg intendedgoal.

ORR understands that regulatory systems must find a balance betwresaribingcontrols thatprotect

health, safety, and the environmentylpromoting consistent and accountable resultand allowing

discretion to promote flexibility and innovation. However, ORR cont¢haisRh ode | sl and’ s r e
environment is currentlyprientedtoward more control and less discretion.

The Generahssembly has echoed this sentiment in its
environment {n RIGL8 42-35.1-1), whereit hasdeclared that:
e statutory goals should be achieved as effectively and efficiently as pgssible
¢ uniform requirement can imposennecessary and disproportionate burdens on small busjness
e regulations can create barriers to entry and discourage entrepreneurahip
e treating all regulated businesses as equivalent may lead to action inconsistent with legislative
intent.

Furthermore, t h e Gener al Assembl y has st at eded in ha t “f un
regulatory and enforcement culture of state agencies to make them more responsive to small
business.without compr O nRIGLE 4245.1s13)q tORR seesysimignthes s i on s ..

regulatory mindset toward greater flexibility and innovation as @aitical* f unda ment @l chan
realizing Governor Chafee’s and the General Assen
sector.

This new recommendation is directlglated toseveralpreviously issued recommendations concerning
enforcement, continuous process improvemeand pushing reform efforts to new levels. However,
ORR feels that performandemsed approachesepresent not simply aother tool in the broader
reguatory landscape, but a shift in thinking about how rules are develppags deserving its own
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recommendation categoryl herefore ORR recommends that state leaders promote performerased
approaches whenever possiblgy adding related language intowdaws and regulations.

While many regulatory entities had difficulty withe performancebased standardguestionfound on

the economic impact statementORR reports that a number have already added performaased
regulation into Rhode Islandseguktory landscape. For example, the Department of Environmental
Ma n a g e niBEM)Division of Air Resources incorporates performahased metrics for many of its
regulations related to air pollution and emission control. These regulations mix perforriasee
metrics with defined regulatory controls to promote the goal of clean air.

Other regulatory entities have expressed an interest in adding performbased metrics to current
regulations. ORR will continue to work with entities while promoting dipigroach to regulation.
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REGULATORY ENTITY COMPLIANCE STATUS AS OF PERIOD THREE

Overview

While eightentities remained noncompliant at the end of Period Thi®&R is pleased to report that as
of the publication of the Period Three report, all entities subject to review reached 100% compliance by
the Period Foudeadline.

Compliance highlights for Period Three include:

e 28non-exempt entities §7.1 percenof 49) submittedall of their regulations;

e Eight additional entities became compliant since Period Two, for a total of 41, leaving only 8
noncompliantas of Period Threeand

¢ Only231non-exempt regulations had not yet been reviewed by the end of Period Three.

Previously noted compliance challenges contindadngthe review, including:

e Uncertainty regardingreview requirements, particularly among smaller boards, commissions,
and authoritieghat often had less involvement with the review process;

e Uncertainty regarding what constituted a regulation, with many entities initially leaving out
some that they felt only regulated state behavierd.purchasingor bylaws);

e The combination of redime review and constant regulatory changes, which required continual
tracking of highvolume entities in particular; and

e Unclear exemptions due to the statutory definition of small business, espettiallgxemption
excluding nonprofits (entities often deemed a regulation exempt, when it wasexempt
because at least one faurofit existed, or could exist, within the industry).

ORR previously noted that prior to the publication of the Period Two report, it haddemsignificant
compliance assistance to eleven entities. Since then, ORR assisted another six entities via meetings
conversations, odocumentationassistance

ORR also helped several large entities track regulapgals and amendmentsroughthe end of the
year, to ensurethat they succeeded in reviewing all nemempt regulations that existed as of December
31, 2013.
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Compliance Dataset

ORR’ s anal y4imegegulatofy bnel analgical skifts from operiod to the next. The bulk of

the Period Three report analyzes only those 1,223 Period One, Two, and Three submissions for

regulations that still exist in the recently updated dagse Howeverthis Compliance section uses the
1,288submission dataset based upon all regulations theaisted at theend of Period Two. This is
because compliance goals (entitgecific numbers of submissions due by the endhef period) were
set at the beginning of Period Three, priortte regulatory changethat occurredover the course of
Period ThreeSee Tabl& for a breakdown of the 1,288ubmission compliance database, ahable6
regarding the differences betweethat dataset and the 1,223submission dataset used for all other
Period Three report sections.

Table 5: All Submissions as of Period Three, by Compliance Status

~ Submissions Toward Period Three Compliance =~ Non-Exempt  Exempt  TOTAL
Noncompliant Entitie§Table8) 11 0 11
Fully Exempt Entitiggot subject to Compliance review) 0 136 136
TOTAL SUBMISSIONS used for Compliance tabulations 1,095 193 1,288

Table 6: Net Changes between 1,288-submission and 1,223-submission Datasets

Submissions Analyzed in ORR Period Three Report

Total Submissions Toward Period Three Compliance 1,288

Net Recent Deletions 48 due to rejoining of CRMC Red Book, 11 duedent updates to -69
EOHHS Medicamgulations 10 other net deletions from 6 entities

Net Recent Additions 1 new regulation each, from 4 entities +4
TOTAL SUBMISSIONS used in all other Period Three analysis 1,223
Note that the phrases “net deletions” and “net addieeions

an entity might repeal 5 regulations, but adopt 3 new ones, resulting in a net deletion of 2.

Tables7 and 8 on the following pagesummarize alPeriod Threecompliant and noncompliant entities,

respectivelyWhile interim Period Three compliance rates include submissions later found to be exempt,

rates for completed entities are capped at 100®rrently the State Council on the Ar8epartment of
Behavioral Healthcare, Developmental Disabilities and Hospitédaising and Mortgage Finance

Corporation and Department of Public Safetyfixempt submissions will not count toward Period Four

compliance.
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Table 7: Compliant Regulatory Entities, as of Period Three

Regulatory Entities

Total Non-
Exempt
Regulations

Submitted
Regulations
Periods 1,2 & 3

% Submitted
Periods 1,2 & 3

Accountancy, Board of 8 8 100%
Administration, Department of 37 28 75.7%
Agricultural Lands Preservation Commission 100%
Airport Corporation 100%
Arts, State Council on the 100%
Batterers Intervention Program Standards Oversight Committee 2 2 100%
Behav. Healthcare, Dev. Disab. and Hospitals (partially exempt) 16 17 100%
Building Code Standards Committee 16 16 100%
Business Regulation, Department of (partially exempt) 21 19 90.5%
Capital Center Commission 2 2 100%
Cemetery Commission, Rl Historical 1 1 100%
Children, Youth and Families, Department of 184 168 91.3%
Clean Water Finance Agency 11 9 81.8%
Coastal Resources Management Council (partially exempt) 78 72 92.3%
Corrections, Department of 18 18 100%
Disabilities, Governor’s Commission on 15 15 100%
Economic Development Corporation 10 10 100%
Education, Board of 23 23 100%
Elections, Board of 30 30 100%
Energy Resources, Office of 2 2 100%
Environmental Management, Department of (partially exempt) 186 151 81.2%
Executive Office of Health and Human Services 62 50 80.6%
Fire Safety Code Board of Appeal and Review 1 1 100%
Health and Educational Building Corporation 3 100%
Health, Department of (partially exempt) 126 95 75.4%
Historical Preservation and Heritage Commission 7 7 100%
Housing and Mortgage Finance Corporation (partially exempt) 18 26 100%
Human Rights, Commission for 23 18 78.3%
Human Services , Department of 39 32 82.1%
Labor and Training, Department of (partially exempt) 44 43 97.7%
Motor Vehicles, Division of 39 39 100%
Narragansett Bay Commission 8 8 100%
Public Safety, Department of (partially exempt) 11 14 100%
Public Transit Authority 4 4 100%
Resource Recovery Corporation 10 10 100%
Revenue, Department of 100%
Rivers Council 1 1 100%
Student Loan Authority 6 6 100%
Taxation, Division of (partially exempt) 197 158 80.2%
Transportation, Department of 19 16 84.2%
Water Resources Board 6 6 100%
41 Regulatory Entities 1,296 1,141 88.0%
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Table 8: Noncompliant Regulatory Entities, as of Period Three

Regulatory Entities Total Non-Exempt ::gbuﬂ::::s % Submitted
All below were due in Period One Regulations Period 1, 2 & 3 Period1,2 &3
Department of Education 1 0 0.0%
Division of Elderly Affairs 6* o* 0.0%
Higher Education Assistance Authority 5 4 80.0%
All remaining
Housing Appeals Board 2 0 0.0% entities reached
100%review
Housing Resources Commission 5 4 80.0% complianceby
the close of
Personnel Appeal Board 1 0 0.0% PeriodFour.
Turnpike and Bridge Authority 4 3 75.0%
Water Resources Board Corporate 1 0 0.0%
8 Regulatory Entities 25 11 44.0%

* Note that during Period One, the Department of Human Services (DHS) notified ORR that they would submit all
regulations on behalf of the Division Elderly Affairs
requirest h at DEA’s compliance be reported separately, as
regulations were rgopromulgated under DHS, and DHS submitted all remaining regulations for both agencies.
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SMALL BUSINESS IMPACT AS OF PERIOD THREE: AN IMPROVED MODEL

Overview of Improved Small Business Impact (SBI) Model

Initially, ORR classified each regulatiorhasing“ i mpact” or “no i mpact.” This
repeatedly in stakeholder conversatigras well as i© R Rreview, and led to the more comprehensive
model outlined here. Details of ORR’s meettbrodol ogy

In the original binary model.ectain regulations proved difficult tanalyzeappropriately, usefully, and
fairly. For example, guating rules about general compliance with thogeverninglegal disputes
seemed inappropriatehowever,excluding hose regulationsentirely shortchanged thdime spent in
hearings or appealsSome regulations need to be understood dmly those businesses seeking state
contracts (or grants, or tax credit€ompliance or incentive prograntdten impact a small busingsbut
onlyvia localgovernment.

Adding two key impact types“DecisionBased a Imdirect’ —led to a more accurate picture of how

Rhode Island regulation impacts small business. Below are general definitions of all four categories, the
“deci sToandlryesei s tool ORR used to classify regul a
each impact type.

Table 9: Improved Small Business Impact Model: Definitions of Four Impact Types

Direct Regulations that a small business must adhere to in ci@eperate
DecisionBased Regulations that are triggered by a business decision

Indirect Regulations whose impacts reach small businesses indirectly
None Regulations with none of the above impacts on small business

Table 10: Classifying each Regulation into the Four Impact Types
Question1:* Does t he regulation have an economic i

If YES, “1's it possible If NO, “Does the regul atic
Question 2:  operate without triggering the Question 3:  individual or unit, which in turn has an
regul ation?” economic i mpact on
e NO =Direct e YES indirect
e YES DecisionBased e NO =No Impact

Table 11: Regulations That Typically Fall into the Four Impact Types
Direct e Those requiring that small business do or not do something
e Those requiring small business to be held accablgfor understanding something

Decision e Those addressing incentive programs (e.g. grants; tax credits)
Based e Those governing legploceedings (e.g. hearings; petitions; appeals; penalties)
e Those where small business chooses to interact with the state (e.g. bidding for state con
participating in statfunded programs; requesting public records)
Indirect e Those that impact smhibusiness via municipalities or othgovernment entities
e Those that impact small business via individuals
e Those that impact small business via industries statutorily not considered small business

No Impact e Those that do not have direct, decisibased, or indirect impact on small business
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SBI Findings as of Period Three

Figure4 clearlyillustrates he more comprehensive nature of the improved SBI model. Note that the

share of regulations with Direct impincreases only slightly, fro86.6 percent to 412 percent. Over
one-quarter of all submissions fall under the new categories of DeciBased or Indirect impact. The
portion of submissions witbut anyimpact is halved, from 63 percent to31.6 percert.

Figure 4: Comparison of Original and Improved SBI Models’

Original SBI Model: Impact Profile of
Period Two submissions (n = 1,089)

Impact

(direct
only), 398,
37%

In Periods One and TWORR identified the five entities that 2013 Small Business Survey respondents

No Impact,
691, 63%

Improved SBI Model: Impact Profile of
Period Three submissions (n = 1,223)

DecBased
163, 13%

Direct ,
504, 41%

Indirect,
170, 14%

No Impact,

386, 32%

mentioned most in regards to regulatory difficultif®eriod One data demonstrated a strocmyrelation
with the survey data, as did Period Two data. Period Three, datstrated on the following pagealso
reinforce the usefulness of focusing tre following five entities, which are detailed in Appendix A.

The Top Five Entities, in order @yrrent number of regulations, are the:

Division of Taxatign

Department ofEnvironmental Management
Department of Health

Department of Labor and Traignand
Coastal Resources Management Council

Pleasenote again that some entities, due to their statutory mandates, must interact more with small
business than otherdVhile impact may be necessatkiese Top Fivenerit closer analysis, in order to

mo s t

effectively i

mpr ove

Rhode | sl and’ s

busi

®These charts consistently include all submissinr@eriod Two and Period Thredoth nonexempt and exempt

—-since

both are now

incorporated

i nto ORR’ s

regulations, the Period Two report contained a graph similar to thehlaftd one in gure 4, which included noen
exempt submissions only. That graph noted that 44.2 percent of the 902rempt regulations had impact.
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Figures 5 and ®6demonstrate the differences between the impact profiles of the collective Top Five
versus all other entities, whicholstersORR’ s f ocus on t hese HScomparesent i t i
the actual totals for each impact type in the TBjwe entities, versus all others. Fig@ireomparesthe

proportions of these two collective groups of regulationSote that 78.5 percent of all Top Five
regulations had Direct impact, as compared to 17.9 percent of all remaining entities.

Figure 5: Comparison of Impact Type Totals (Top Five versus All Other Entities)

400 - 369 363

Direct Dec-Based Indirect No Impact

m Top Five (n = 470) m All other entities (n = 753)

Figure 6: Comparison of Impact Type Proportions (Top Five versus All Other Entities)

Period Three Impact Profile: Period Three Impact Profile:
Top Five Entities only (n = 470) All Other Entities (n = 753)
. Dec
Dec Direct : Based,
Based, 135, 18% 133, 18%

30, 6%
Indirect,
Direct , 48, 10% Indirect
0 il
369, 79% 122, 16%
No No
Impact, Impact,
23, 5% 363, 48%

These figures collectively demonstrate that regulations with Direct impaanare likely to befound in

the Top Five entities, d u e theiohigh regulatoryt volensee Thi@ nt i t i
continued alignment with survey results indicate thfar these reasonsthese entities continue to

present the most helpful analital focusSee Appendix A for full analysis of the Top Five entities.

6Again, note that since the Period Three model incorporates those exempt submissions that meet the Indirect
standard, Figres 5 and 6 consistently include all submissions, bothexampt and exempt
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Specific Types of Direct Impact on Small Businesses

In Period Oneand Twqg ORR reported on its series 18 closedended quesbns found at the end of
the economidmpact statement Asof PeriodThree,ORR has received a total hp32 (84.4 percentof
1,223 received) statements containng answers to these questionssdveral entities provided
documentationst at i ng “no i mpact”)

The improved SBI model includ&secisionBasedand Indired impact However, br consistencywith
previous reports Figure7 continues to present data only from those regulatiowgh Direct small
business impac(504 as of Period ThreeJhe focus onDirectimpacts isalsonecessary herdecause
many DecisiofBased and Indirect impacts were inconsistently identified as such by entities.

ORR notes, again, that these findings represent the view of regulators.s@viyof the submitted
regulations, orl.4 percent of those wittDirectimpact, directly contacted ansall business to prepare
the economic impact statement.

Figure 7: Regulatory Small Business Direct Impacts for Percentage of Regulations Submitted

g

5.0% 10.0% 15.0% 20.0% 25.0% 30.0% 35.0%

Regulations require small businesses to comply with audits,
inpections, or other enforcement acitivities

w
@
=
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Regulations require small businesses to implement additional

recordkeeping procedures — 3R
Regulations require small businesses to purchase a product or Liing
make any other capital investments to comply — 2

Regulations require small businesses to create, file, or issue

q
additional reports A

Regulations create additional taxes and/or fees for small

business P

Regulations require small businesses to hire professionals (e.g.

) %
accountant, engineer, etc.) to comply 2

Regulations require small businesses to provide educational

services to keep up-to-date with regulatory requirements 7%

Regulations require small businesses to provide additional

administrative oversight 5:99

Regulations require small businesses to hire additional

employees to comply n=504
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Benefits of the Improved Small Business Impact Model

Many individuals— ORR included- initially approached this review with a set of expectations
surrounding small business impact and the composi
in its process, ORR consciously decided to p#dicexpectdions aside and to let the data inform its

models.

In Periods One and Two, ORR focused its classification of regulations into the categories of Direct Impact
and No Impact. In reviewing these findings, ORR discovered that this binary model did not well
represent the full picture of Rhode Island regulatory environment.

In Period Three, ORR expanded its classification model to include Dédsied and Indirect impacts.

Thi s enhancement i mproved ORR’ s overall algpi ctur e
demonstrated that I mpacts on the state’'s economy
would anticipate. As it continues its research, ORR will be especially cognizant of the interconnectedness

of regulation, law, and the economy.

As the regudtory environment is complex and evelnanging, ORR will continue to review its enhanced
model with small businesses and regulatory entities to draw a clearer picture of the regulatory
environment, as well as to pursue new avenues of analysis. For exasgue entities without
significant Direct impact reveal high rates of Decidd@sed or Indirect impact, such as Housing and
Mortgage Finance Corporation (significant optional incentive programs) or Department of Human
Services (food stamps and other regfions impact individuals, some of which then impact small
business retailers or others). ORR will consider these and similar entities during its ongoing analysis.

Finally, this new model highlights the need for those drafting or amending rules to caredumsider

how legislation and regulation can have an impactven indirecty-on t he state’s ecol
improved model has opened up new conversations concerning these considerations. These
conversations have focused not only on how to improve thetheaafety, environment, and quality of

life for Rhode Islandersbut how to do so in a way that promotes small business and the economy.

Rhode Island Office of Management and Budget ic@fbf Regulatory Reform 31



Details of ORR’s Methodology

In rereading and reclassifying all Period One, Two, and Three submissionghiatenhanced model,
ORR made several analytical determinationapplying the improved model for Period Three.

¢ No more than onestep awayfrom Direct impact. Indirect impacts flow from the regulator,
through A (not a small business) to B (a small busid$ a regulation instead flows both
through A (municipality) then B (nonprofit organization) before reaching C (bomiless)ORR
would classify this example as “No Impact.” Ot
impact small businessdas taxpayers funding state activities, if in no other way).

e Adverse impactT hr ee factors complicate ORR’'s overal/l
i mpact . First, regul ations deemed “positive” |
another. Second, assessing net adverse impact requires balancing costs and benefits, which in
turn requires consistently valid, robust data. Third, many small businesses have expressed that
the issue is typically the adverse impact of collective regulationgratian adverse impact of a
single regulation. Given these challenges, the current model simply identifies where impact
exists and what type (e.g. direct, indirect) it is.

¢ No relative weighting or ranking@siven the regulatory volume, analytical complexapnd lack of
robust guantifiable dat a, ORR determined there
on affected sectors. For example, regulations often focus on a primary industry, with additional
impacts that seem relatively secondary or evenipleeral versus other industries. However, to
a small business owner in that field, the impact on his or her business is not secondary. A two
line mandate in a 3@age regulation might still create significant impact for that industry.

e Progressive impactypes.Each regulation can impact various sectors in different wiayt for
review purposes each idassified as onef the four impact types. To make the final decision,
ORR determined that Direct impacts on any sector would trump Dedgasad impacts on any
sector, which would trump Indirect impacts on any sector. Thus, a regulation that details
numerous Indirect impacts on the main focus of the regulation, but also includediract
mandate on a seemingly secondary industry, is classifi€drast

e Consideration of potential fgurofit businesses within a typically nonprofit fieRdregulationis
considereddlbexémpthe statutory definitdoron of
potentially impact a single statutorily-defined small businessHere, te exemption for
nonprofits proved particularly challenging, as many typically nonprofit sectors (primarily
education, health, and human services) may in fact include at least oqadbt. Taking this
one step further, ORR considered that any regulation that did not expressly exclugeofior
businesses must also be considetedhawe an impact, as thicould still inhibit a foiprofit
business from forming.
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As discussed in previous reports, ORR continually balances the need foameeahalysis and reporting

with the fact that it is creating a brardew review structure on this accelerated timefram&hile the
improved model addresses most of the limitations identified in the early review stages, ORR reserves
the right to revisit and refine issues such as those noted above, and any others that may arise as ORR
continues to discuss the enhanced modéth various stakeholders, once all submissions have been
reviewed after Period Four.

Applying the Model to All Regulations

Sme regulations defied easy analysis even after applying the more comprehensive model. ORR often
consulted entities and businesses confirm how a regulation worked in practice. With each decision,

the team considered precedents and consistency, continually improving upon its classifications.
Following are decisions ORR made regarding specific categories of regulation.

e Taxation/Sats and Use Tax almost always Direct (on retailers and similaBven if the
regulation focuses on tax exemptions, those who assess and charge tax must know who to
exempt, how to confirm tasexempt status, and how to keep and submit records.

e Taxation/NoDirect Impact on a Small Business = almost always Indirect (on tax prepaters).
tax regulations€.g. personal income tarr banking taxes) contain criteria and processes that a
small business tax preparer must understand.

e Professional Licensingatmost always Direct After much internal and stakeholder discussion,
ORR determined that whether or not employees can get or maintain an individual license does
in factdirectly impact their employer and/or the industry as a whtleese were marked as no
impact in Period One)The tightening or loosening of criteria directly impacts the labor pool,
and could change what an employee is legally allowed to do on the job. Some regulations also
include employer mandatese(g. certification of experience; time fb to gain continuing
education credits).

¢ Procurement or Purchasing = DecidBRased(includesselection of consultants, fund managers,
or any other kind of state business¥imilarly, many of these primarily describe rules entities
must follow to ensuredir and transparent procurement. However, they also typically include
steps businesses seeking state contracts must follow in submitting bids, and/or in recordkeeping
and other requirements for the selected vendors.

e Access to Public Records Act = DecBased. Transparency benefits businesses, and the
regulations primarily mandate how state entities must comply with requests. Howewsr,
small business choosing to seek public records (particularly, but not only, media organizations)
must follow eacheritt vy’ s pr o c e @ssaciatedostsand cover
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Legal proceedings.Regulations about the many varieties of legal proceedings promptddnsive
review and stakeholder engagemehegal proceedings include the following regulatory categories:

o Disputerelated (e.g. hearings, appeals, complaints, or investigations);
e Legal consequences (e.g. fines, debarment, or other penalties); and
¢ Administrative rulemaking (e.g. petitions or declaratory rulings).

Parties in legal action and lawyers themselaes two very different categories impacted by regulation,
with lawyers playing a particularly unique rolfter consulting with several businesses and entities,
ORR determined that thfollowingframework is most appropriate fahese complex regulations

e Small businesses as named parties in legal proceedings = D&asih Many of these
regulations do involve a definite choiceto move forward with a petition or appeal, or to
violate regulations and thus incur penalties. However, the most criticébrfas that, going back
to the core of the improved SBI model, it is possible for a business to operate without triggering
these regulations. Thus, ORR believes this category is most appropriate for all legal regulations
in which one of the named partiesan be a small business

e Lawyers as small businesses working on behalf of their clients = Indireddb Impact.
Conceivably, all regulations couldpact lawyerspecause any given regtien might need to
be understoodby a lawyerin order to serve his or her client. However, saying all regulations
have impactwould not bea usefulapproach toanalysis Further, the very function of lawyers
(similar to tax preparers, above) is to serve as compliance experts within theirfetifferent
role from the typical small business owner.

ORRthus determined that all regulations addressing lepebcessesio impact lawyers as a
small business, bubave an Indirectimpact Further, regulatorycontent that a lawyer might
need to know to bild a case is classified W® Impacton lawyers.

Note thatany impact on lawyers would only be relevant if no other small businesses were impacted by
the regulation, for example if individuals were disputing state agencies (neither are small businesses).
this case, thelndirectimpact on lawyers as a small business (since they must understand the legal
process involved) overrides tido Impacton any other small business.
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CONCLUSION

Regulations are needed instruments to help ensure Rhabde Islad " health, safetyenvironmentand

quality of life for Rhode Islanderare maintained. A strong economy with a thriving small business
sector is key to Rhode Island’s ability to suppor
ensure tha regulations arrive at intended positive o
economic environment.

The recommendations in this report reinforce the need to transform the current regulatory system into
one that is easier to understand and navigiits clear of redundancy, eliminates unnecessary obstacles,
engages the regulated public, and is continually reviewed and improved upon.

ORR" s depl oyment of its new small business i mpac
always readily appant, especially those that impact the state economy indirectly. Tdgsemphasizes

the need for regular reviews of how the state’'s |
systems risk becoming unbalanced, leading to undue harm.

Businesses, yblic opinion and government itself have all called for reform. The findings in this report
support those calls. The wotk date demonstrates that progress is being made in the right direction
However, there is much more work aheaBeform will be arongoing endeavor.

ORR is ready and able to assist entities in their reform eff@RR stands committed to small
businesses in Rhode Islantis important thatRhode Islandgee these efforts through. If we maintain
our level of commitment and focu¢he state canrealize the goal of creating a clear, predictable, and
reliable regulatory system in Rhode Island.
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APPENDICES

APPENDIX A: Detail of Top Five Entities

In the 2013 Small Business Survey, ORR asked small business owners about the regulatory challenges
they faced. Respondents most often mentioned the following five entities (in ordenuoyber of
regulations): Division of Taxation (Taxation), Department of Environmental Management (DEM),
Department of Health (DOH), Department of Labor and Training (DLT), and Coastal Resources
Management Council (CRMC).

As noted in the Small Business bp Findings section, the impact profile of these collective five

entities, versus all other entities, continues to highlight their disproportionately high leveRirett

impact on small business. While high interaction with small business is oftertlydiretated to an
entity’s mandat e, as not ed i n earl ier reports, t
entities warrants a detailed look at the impact of their regulations.

Key entity data given in the following tables include:
¢ Summary datadescription, supervising entity if any, and other entities it may affect;
e Compliance status and progress in reviewing en
¢ Measures of impact the entity has on small business (under the enhanced P3 model);
e Measures of influencethdte der al / st ate rulemaking has on the
e Summary of entity’s impact on small busi ness;

¢ Entity-specific recommendations for regulatory reform; and
e Full tables detailing the entity’s impact on s

General Notes and Clarifications

¢ Analysis will continue over the ¥fonth period. As entities submit additional regulations, tables
will reflect cumulative totals.

e As discussed in the “ cobmigsion dataseteat theowdsettofiPeriond t h e
Three was used for complie@, since compliance goals used that dataset. All other analysis,
including all norcompliance sections belowjsesthe current 1,223submission dataset (all
Period One through Three submissions still in existence).

e Exempt regulations were not analyzed @emndhe Period Oneand Two $nall Business Impact
(BN model. Since the enhanced Period Three SBI model incorporates these regulations
(primarily as Indirect), figures for exempt regulations are no longer included in the tables.

e “"Feder al I nftleu elnncfel”u eamcde " Srteal at e t o the influe
which was a question on the ORR ovi ded <cover sheet. ORR wuse
provided; if not, ORR used information in the EIS and the regulation itself. Note that many state
laws are rooted in federal law; this may not be consistently reflected throughout all 49 entities.

ORR will work with entities to identify regulatory root causes.
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Notes and Clarifications on the “Entity Impact on Small Business — Detail” Tables

These tabledist each regulation in these Top Five entities that has any of the three impact types on
small business in the enhanced small business impact mbaek¢ DecisiorBased or Indirect).

In Periods One and Two, these tables primarily reflected backlake exactly as provided by entities.
However, ORR" s understandi ng o fhasevoleed Tine is yefleotedr i et i e
in its Period Three model, which identifies impact in many regulations that seemed dbfliave no

impact (both to ORR and to many entitiesMost submissionsver e compl et ed prior t
release, and data consistency required that all redege the same impact form. Entities thus typically

did not provide any data on regulations that they felt had noaitp

Thus, ORR provided much of the information for all regulations Wdhectimpact below, as well as for

several newly identified types @irectandDecisiorBased mpacts (see the :AnSmal | E
ImprovedMo d e | ” s ect i onrthesk catedoiies)in these cases, aafeb(”) is used to

indicate an ORRIentifiedtype of impact on a particular sector

Whenreporting entity-provided dataORR employed the following terminolofyy consistency
e “Entity <coul d n othat thee emtity dasdribed impactadbusiness tgpgsbut
notedthat an exact figure could not be obtained through existing resources.
e “Entity could not say how many of these may b
nonprofits a msithilarlyindicates ehat ghengntity provided an industry total, but
similarly felt the number of small businesses could not easily be obtained.

e “"Entity did not quantify” indicates that this

e “Currentlyneoseasnalilndiusat es that the entity I|i
but none were small businesses (either larger businesses, evfatate).

e “"Currently none” indicates either that there a

that the program is not currently in existence. Typically, entities provided justification for
maintaining these regulatiorest the presenttime.

e Anything in quotation marks is phrasing taken

Other Notes:

¢ NAICS (NorthAmerican Industry Classification System): Codes used by businesses and
government to classify businesses according to type of economic activity. See Appendix E for full
NAICS definitions.

e ERLID (Electronic Regulation Locator ldentification Number): Riege Island regulation is
assigned a unique ERLID by the Office of the Secretary of State.

e For reference, in 2010, there were 95,471 small businesses in Rhode Island (most recent data
publicly available through the U.S. Small Business Administration).
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Division of Taxation (Taxation)

Supervising Entity Department of Revenue (DOR)

Description: Taxation is charg
with the collection and assessmel
of all state taxes.

Department of Business Regulation (DBR)
Other Entities Affected Commerce Corporation (Commerce)
Department of Motor Vehicles (DMV)

TAXATION COMPLIANCE STATUS: PERIOD THREE

Exempt from Review: Compliance Status: Regulations submitted for review:
PARTIAL COMPLIANT 158 of 197 (80.2 percent)
Percentage of Total Taxation Regulations Reviewed as of Period Three
80.2% |
PERIOD ONE TARG PERIOD TWO TARGET PERIOD THREE TARGET PERIOD FOUR TARGET

MEASURES OF IMPACT AND INFLUENCE: PERIOD THREE

129 of 158 regulations (81.6 percent) haveDirectimpact

Small 7 of 158 regulations (4.4 percent) haveDecisiornBasedmpact
Business HIGH
Impact 19 of 158 regulations (12.0 percent) havelndirectimpact

3 of 158 regulations (1.9 percent) haveNo Impact

Federal NONE 0 of 158 regulations (0.0 percent) were identified as influenced by Federal la
Influence or rulemaking
State HIGH 158 of 158 regulations (100 percent) were identified as influenced by Rhode
Influence Island General Law
IMPACT/INFLUENCE KEY: HIGH > 75% regulations MODERATR5% to 75% regulations
LOW < 25 % regulations NONE No regulations

TAXATION'’S IMPACT ON SMALL BUSINESS: PERIOD THREE, SUMMARY

As of Period Three, Taxation submitted 155 regulations in which ORR foundBGiithey DecisionBased or
Indirecti mpact, |l isted in these 3 groups after the

e Direct: These 129 regulations primarily mandate various industries to pay certain taxes, and/or othg
industries to assess and remit taxes. Note again that even regulations identifying sales tax exempti
haveDirectimpact on the retailer who musiccurately grant and report these exemptions.

e DecisiorBased: These 7 regulations cover incentive programs; businesses seeking filing extensions
businesses seeking declaratory rulings, public records, or hearings.

e Indirect: These 19 regulations prinilgrhavelndirectimpact via individual taxpayers or financial
institutions, because tax preparers with these individuals or institutions as clients need to understar
these regulations in order to fulfill their professional mandates (further discussithreitSmall Business
Impact An | mpr cectod of this rdpert).”
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RECOMMENDATIONS FOR TAXATION REGULATORY REFORM: PERIOD THREE

e Taxation identified at least one potentially duplicative or conflicting regulation. Review Recommen
Area #4( “ Remo v e Duplicativ®e Relgaitl iadn ©'n"s) ainrd t
determine if these can and should be streamlined. Please provide ORR with a status update and tin

e Taxation did not submit complete, quantified costs of establighamd enforcing these regulation
Review Recommendati on Ar eBie n#edf i(t* SAunpeployrsti sl"mp r
Two reports, and work to quantify this key regulatory impact. Contact ORR for assistance.

e Taxation did not directly conta small businesses in preparing the EIS form (would not typically ing
public hearings). Entities that did so were better equipped to quantify impact data. Re
Recommendati on Areas #7 (“Promote Lawmak ead#38
(“Support [-Brepnr eof vietd Ahoaslty si s ” ) in both the Pe
business input. ORR can facilitate connections to relevant business organizations.

e Regulations should be clear and understood by those they reguidtkough Taxation had many high

readabl e regulations, many had | ow readabil
Accessibility to Regulations”) in the ORR Pe
evaluateandimpove the readability of Taxation’s re

TAXATION’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL

Impacting

. NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo ;
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts
135 Retail Trade (Optional Service, Maintenance and Any retailer (e.g. electronic stores,
Extended Warranty Contracts) automobile dealers, department stores, etd
who provide these types of optional service
and contracts (entity could not quantify)
189 Retail Trade; any other applicable business 30,000 retailers filing sales and use tax
(Organized Nonprofit Golden Age and Senior returns (entity could not say how many ma
Citizens Clubs) be smalbusinesses) and any others
assessing and remitting sales tax »
208 Retail Trade (Advertising Materials) Any of the 30,000 retailers filing sales and

use tax returns that use advertising materig
in the course of business (entity could not
say how many mabe small businesses)
211 Retail Trade (Bad Debts) Any of the 30,000 retailers filing sales and
use tax returns that report taxable sales an
write-off uncollectible amounts (entity could
not say how many may be small businesse

212 Retail Trade (BeeYVine and Liquor) 1,400 liquor I icens
smal | businesses”)
214 Retail Trade (Application of Tax at Time of Billind Any of the 30,000 retailers filing sales and

use tax returns that report and collect tax o
installment sales (entitgould not say how
many may be small businesses)

215 Manufacturing (Sterilizing Agents) Over 2,154 manufacturers may purchase
sterilizing agents (entity could not say how
many may be small businesses)
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TAXATION’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.mg' NAICS Small Business Sector(s) Impacted Entity Estimate of Number of

Regulation’s . Lo :

ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)
216 Manufacturing (Stonecutters andonument 24 manufacturers
Workers)

220 Retail Trade (TaRaid Purchases Resold) 30,000 retailers filing sales and use tax
returns (entity could not say how many ma
be small businesses)

223 Professional, Scientific, and Technical Services | 130 veterinary hospitals and kennels

(Boarding ofAnimals)
228 Retail Trade (Vending Machine Operators) 86 vending machine operators
230 Retail Trade; any other applicable business 30,000 retailers filing sales and use tax
(Volunteer Fire Companies) returns (entitycould not say how many may
be small businesses) and any others
assessing and remitting sales tax »

233 Retail Trade (Food Stamp Purchases) 1,010 food markets and convenience store

235 Manufacturing; Retail Trade (Bottlesand Other |3 bott |l i ng compani e

Returnable Containers) and manufacturers o

237 Retail Trade (Cancellation and Amendment of | Any of the 30,000 retailers filing sales and

Sales Tax Permit or of a Certificate of Authority t( use tax retuns, as well as those which

Collect the Use Tax) possess a certificate of authority (entity
could not say how many may be small
businesses)

238 Health Care and Social Assistance (Medical 214 medical laboratories (entity could not

Laboratories) say how many may be small busises)
240 Transportation and Warehousing (Commercial | 7 commercial ships, barges or vessels ove
Ships, Barges or Other Vessels over 50 Tons) | 50 tons

241 Retail Trade (Containers and Labels) Any of the 30,000 retailers filing sales and
use tax returnghat sell containers and
labels (entity could not say how many may
be small businesses)

244 Construction (Conveyor Systems and Elevator |4 el evat or contract

Installations) smal | businesses”

245 Any applicable business (CreAgainst Rl Use Tax| Any business purchasing tangible property|

for Sales/Use Tax Paid in Another Jurisdiction) |out si de of RI (“all

247 Retail Trade (Damaged Goods) 30,000 retailers filing sales and use tax
returns (entity could not say e many may
be small businesses)

248 Any applicable business (Deadlines/Weekends g Any business required to file a tax return by

Holidays) mail (entity could not quantify)

249 Retail Trade (Demonstration and Display) 30,000 retailers filing sales andeutax
returns (entity could not say how many ma
be small businesses)

250 Manufacturing (Display Containers) 43 manufacturers

251 Educational Services (Educational Institutiens 30,000 retailers filing sales and use

Taxability of Textbooks/Supplies) returns (entity could not say how many ma
be small businesses) and any others
assessing and remitting sales tax
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TAXATION’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.mgl NAICS Small Business Sector(s) Impacted Entity Estimate of Number of

Regulation’s . Lo :

ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)

252 Manufacturing (Engravers) Entity could not quantify

258 Any applicable business (Finance Charges) Any businessharging a finance, interest,
insurance, or other charge (entity could not
quantify)

261 Any applicable business (Gift Certificates) Any retailer, service provider, contractor, o
other business issuing gift certificates (enti
could not quantify)

262 Any applicable business (Gifts or Premiums) Any retailer, service provider, contractor, o
other business issuing gifts or premiums
(entity could not quantify)

263 Arts, Entertainment, and Recreation (Golf and 59 golf and country clubs, wittne-third of

Country Clubs) them private country clubs (entity could nof
say how many may be small businesses)

264 Retail Trade; any other applicable business Any business that charges and remits sale
(Employees and Representatives of Exempt tax A
Organizations, or Federal, State or Local
GovernmentsSales and Renisto)

265 Agriculture, Forestry, Fishing, and Hunting 20 farms, livestock dealers, and poultry
(Livestock and Poultry) services (entity could not say how many m

be small businesses)

268 Professional, Scientific, and Technical Services | Lawyers or other estate representatives
(Motor Vehicles Bequests of)

270 Any applicable business (Motor Vehicles/Mergin¢ Any of the 10,000 to 25,000 small business
Corporations) that own motorvehicles in Rl and are

involved in a merger (entity could not
quantify)

272 Any applicable business (Motor Vehicles/Due D Any of the 10,000 to 25,000 small businesy
of Tax) that owe tax on purchased motor vehicles

(entity could not quantify)

274 Anyapplicable business (Purchase of a Any of the 10,000 to 25,000 small business
Repossessed Vehicle) that purchase a repossessed vehicle (entity

could not quantify)

278 Administrative and Support and Waste 7 hazardous waste recyclers and oil recycl
Management and Remediation Services are registered with DEM (entity could not
(HazardoudVaste Recycling, Reuse, and say how many may be small businesses)
Treatment)

288 Retail Trade; Transportation and Warehousing; | Any in the business of packing, loading, or
Wholesale Trade (Packers, Loaders, Sigp shipping commodities, e.g. wholesalers,

retailers, transportation or moving
companies (entity could not quantify)

299 Any applicable business (Partnership Dissolution Any of the2,487 business partnerships that
and Distribution of Assets) dissolve (entity could not say how many m

be small businesses)
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TAXATION’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.mgl NAICS Small Business Sector(s) Impacted Entity Estimate of Number of

Regulation’s . L :

ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)

307 Arts, Entertainment, and Recreation; Health Card 432 photographers, photo finishers and
and Social Assistance; Professional, Scientific, a retouchers
Technical Services (Photographarsl Photostat
Producers, Photo Finishers and RetoucheiRa¥}s)

311 Manufacturing (Producing, Fabricating and Over 500 companies involved in producing
Processing Property Furnished by Consumers) | fabricaing, processing, printing, or

imprinting tangible personal property (entity
could not say how many may be small
businesses)

316 Retail Trade (Replacement Parts) All retailers furnishing warranty replacemer
parts (entity could not quantify)

317 RetailTrade (Returned Merchandise) 30,000 retailers filing sales and use tax
returns (entity could not say how many ma
be small businesses)

320 Retail Trade (Social and Fraternal Organizations| Any of the 30,000 retailers filing sales and
use tax returns thamake sales to social ang
fraternal organizations (entity could not say
how many may be small businesses)

321 Administrative and Support and Waste All businesses affected bglles made by
Management and Remediation Services; any oth auctioneers, including auctioneers, auction
applicable business (Auctioneers) houses, executors, administrators, trustees

receivers or other court officers; 125
auctioneers are licensed by DBR (entity dig
not provide any additional figures)

322 Retail Trade (Tax Collectiofislist Funds) Any of the 30,000 retailers filing sales and
use tax returns that are involved with tax a
property held in trust for the State (entity
could not say how many may be small
businesses)

324 Any applicable business (Sales and Use Tax/No{ Any business entity with properly recorded

to Administrator of Sale of Assets) assets: 30,000 retailers filing sales and usg
tax returns,; “there
amounts of service providers, contractors,
and hybrid industries which do not require
saks tax permit?’

328 Manufacturing; Health Care and Social Assistang 1,165 dentists, oral surgeons, dental
(Dentists and Dental Laboratories) laboratories, orthodontists, and

periodontists (entity did not note how many
may be small businesses)

329 RetailTrade (Television Sets and Attachments) | 300 television retailers (entity could not say
how many may be small businesses)

349 Other Services (Automobile Repairers) 715 automobile repairers

356 Retail Trade (Refundable Deposit for Disposal of| Battery retailers (entity could not quantify)
UsedBatteries)
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TAXATION’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.mgl NAICS Small Business Sector(s) Impacted Entity Estimate of Number of

Regulation’s . Lo :

ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)

359 Retail Trade (Promoters/Promotion of Shows) Any of the 300 to 400 vendors who set up
a RI show, who make the sale of tangible
personal property (entity couldot say how
many may be small businesses)

387 Any applicable business (Reports, Payments anq Any business collecting and remitting sales

Penalties) tax: 30,000 retailers filing sales and use ta
returns; “there are
amounts of servicenpviders, contractors,
and hybrid industries that may also be
impacted by reports, payments and
penalties”

388 Information (Newspapers and Periodicals) 52 publishers (entity could not say how
many may be small businesses)

403 Retail Trade (Bibles arudher Canonized Book stores (entity could not quantify); 17

Scriptures) religious stores (°
businesses”)

405 Administrative and Support and Waste 7 pollution controlfacilities are registered

Management and Remediation Services (Pollutig with DEM

Control Facilities)

410 Retail Trade (Cellular Telephones/Bundled 159 retail businesses selling cellular

Transactions/Promotional Use) telephone stores and retail electronic store

416 Other Services; Retail Trade (New Motor Vehicl¢ 290 auto body shops and 425 used car

Purdased by Used Car Dealers or Auto Body dealers

Mechanics)

433 Retail Trade (Sales Made By Blind Persons) 18 retail business locations operating unde
the Division of Services for the Blind and
Visually Impaired ("vashajority are small
businesses")

437 Construction; Real Estate and Rental and Leasin 57 mobile and manufactured home dealerg

(Mobile and Manufactured Homes) mobile and manufactured home
communities, and home construction
companies

438 ProfessionalScientific, and Technical Services; | 118 companies are directly engaged in R&

Manufacturing (Qualifying Research and

Devel opment Fir ms’ Equ

441 Transportation and Warehousing (Trucks, Trailen 1,400 common carriergithin the trucking

and Buses-Interstate Carriers) and busing industry used exclusively in
interstate commerce

442 Arts, Entertainment, and Recreation (Tax 187 writers, composers or artists residing i

Exemption of Sales by Writers, Composers and | an economic development zoné (# a s t

Artists) maj ority are small

449 Manufacturing; Retail Trade; Wholesale Trade | 1,200 cigarette dealers and distributors

(Cigarette Tax/ Deal er s

and Records)
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TAXATION’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.mg' NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)
450 Manufacturing; Retail Trade; Wholesdleade 1,20G:1400 cigarette dealers and distributo
(Cigarette Tax/Licenses)
451 Retail Trade; Wholesale Trade (Cigarette Potentially up to 1,400 cigarette distributorg
Tax/Purchasing and Applying Indicia) who may use indicia
452 Retail Trade; WholesalErade (Cigarette Potentially up to 1,400 cigarette distributorg
Tax/Redemptions and Refunds) who may have unused, mutilated, or torn
stamps
453 Retail Trade; Wholesale Trade (Cigarette Potentially up tol,400 cigarette distributors
Tax/Physical Inventories of Cigarettes and Indick wh o may be i mpacted
authority to take inventory of cigarettes ang
indicia
455 Manufacturing; Retail Trade; Wholesale Trade | Potentially upto 1,400 cigarette dealers ang
(Cigarette Tax/Reports and Records of Carriers, | distributors who may use common carriers
Bailers and Warehousemen) to transport cigarettes into the state (entity
did not note how many of these may be
small businesses; entity did not provide
specific numbers of carriers, bailers and
warehousemen)
456 Retail Trade; Wholesale Trade (Distribution of Potentially up to 1,400 cigarette distributors
Sample Packages) who may affix stamps to sample packages
457 Manufacturing; Retail Trade; Wholesale Trade (7| Potentially up to 1,40@igarette distributors
Exempt Cigarette Sales) who may be impacted by exemptions for
certain instrumentalities
458 Manufacturing; Retail Trade; Wholesale Trade | 1,200 cigarette dealers and distributors
(Minimum Pricing of Cigarettes)
460 Manufacturing; Retail Trade; Wholesaleade 6 cigarette vending machine dealers
(Cigarette Tax/Vending Machines)
505 Any applicable business which amends a tax ret{ Any incorporated business which amends
(Amended Corporate Tax Returns) tax return (“all sm
affected”)
508 Any applicable business (Ability to ApportionNett Any i ncorporated bu
Income) businesses may be a
570 Accommodation and Food Services (Litter 5,500 to 6,000 businesses selling taxable
Control/Participation Permit food or beverages
572 Retail Trade; Other Services (Litter Control/Hard| 200 to 300 automotiveelated businesses
to-Dispose Materials) selling lubricating oil, tires, antifreeze, or
organic solvents
573 Retail Trade (Motor Fuel Takxporters) 50-60 motor fueldistributors
574 Retail Trade (Motor Fuel TaXaxability of Special | 50-60 motor fuel distributors
Fuels)
575 Retail Trade (Motor Fuel TaXaxability of 50-60 motor fuel distributors
Consignments, Loans and Transfers of Fuels)
576 Retail TradéMotor Fuel Tax Gallonage 50-60 motor fuel distributors

Adjustment to 60 Degrees Temperature )

Rhale Island Office of Management and Budget / Office of Regulatory Refgypendix A



TAXATION’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.mg' NAICS Small Business Sector(s) Impacted Entity Estimate of Number of

Regulation’s . L :

ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)

607 Retail Trade (Motor Fuel Taurchases of Motor | 60-85 motor fueldistributors
Fuels in Rhode Island by Nonregistered Distribut]
or Exporters)

611 Real Estate and Rental and Leasing; Professiond Real estate agents, attorneys, accountants
Scientific, and Technical Services (Withholding/S and title search, mortgage, and other relatg
of Real Property by NeResidents) professiorals (entity could not quantify)

624 Real Estate and Rental and Leasing; Professiond Real estate agents, attorneys, accountants
Scientific, and Technical Services (Withholding/S and title search, mortgage, arather related
of Real Property by NeResidents/LLCs) professionals (entity could not quantify

736 Any applicable business (Personal Income Any business that m
Tax/ Empl oyers’ Withhollemployers”)

986 Any applicable business (Contractors and 11,267licensed contractors
Subcontractors)

987 Any applicable business (Occupational and All occupational and professional services,
Professional Services) such as physicians, oculists, veterinarians,

barbers, lawyers, painters, hospitals,
schools, laundries (entity could nquantify)

1243 Retail Trade (Receipts for Use Tax Paid to Retail| All retailers that are either required or

authorized to collect use tax from a
purchaser (entity could not quantify)

1244 All Rhode Island businesses (Taxpayer Rightsaf “ Al | smal |l business
Responsibilities)

1275 Retail Trade (Use of Motor Vehicles by Dealers) | 550 new and used motor vehicle dealers

1674 Construction; Retail Trade (Materialmen/Pay Wh| 15 lumber retailers and buildinguppliers
Paid Remittance

1675 Health Care and Social Assistance (Nursing, 100 nursing, convalescent, and homes for
Convalescent, and Homes for Elderly) elderly (entity could not say how many of

these may be nonprofits and thus exempt,
note how many may be small busises)

1676 Construction; Manufacturing; Professional, 1,200 sign companies, painters,

Scientific, and Technical Services; Retail Trade | subcontractors, graphic designers,
(Billboards and Signs) advertisers, and their customers

1871 Accommodation and FabServices (Room Rentaly Approximately 400 hotels, motels, inns,

by Hotels, Rooming Houses, and Tourist Camps] apartment hotels, rooming houses, lodging
houses, tourist houses or campus, summe
camps, resort | odge
amount is difficult b determine because of
the wide variety of
entity did not note how many of these may
be small businesses)

2336 Agriculture, Forestry, Fishing, and Hunting 3,000 licensed commercial fishermen;
(Commercial Fishermen) industries prouvling goods to commercial

fishermen (entity could not quantify)

2345 Retail Trade (Reports and Payments by Motor Fy 50-60 motor fuel distributors
Distributors)

Rhale Island Office of Management and Budget / Office of Regulatory Refgpendix ALO



TAXATION’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.mg' NAICS Small Business Sector(s) Impacted Entity Estimate of Number of

Regulation’s . Lo :

ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)
2351 Agriculture, Forestry, Fishing, and Hunting Any of the 3,000 licensed commercial

(CommerciaFishing Vessels in Excess of Five N¢ fishermen with vessels in excess of five ne

Tons) tons (entity did not note how many may be
small businesses); industries providing gog
to commercial fishermen (entity could not
quantify)

2352 Any applicable business (Motor Vehicles/Paymel Any of the 10,000 to 25,000 small business

of Tax as Prerequisite to Registration) that purchase vehicles to be registered in R
(entity could not quantify)
2353 Any applicable businegMotor Vehicles/Tradén Any of the 10,000 to 25,000 small business
Allowance) that purchase and register vehicles, that
trade in vehicles for the purchase of a new
vehicle (entity could not quantify)
2429 Any applicable business (Net Operating Loss Any business seeking a net operating cost
Limtation) deduction (entity could not quantify)
2813 Retail Trade (Motor Vehicles Sold to Nonresiden| 550 new and used motor vehicle dealers
2875 All Rhode Island businesses (Corporation “ Al smal | busi ness
Tax/Allocation of Incomand Net Worth)
4306 Agriculture, Forestry, Fishing, and Hunting (Farm 800 farmers
Equipment and Farm Structure Construction
Materials)

4307 Other Services (Repairers and Reconditioners) | Entity could not quantify

4312 Health Care and Social Assistance; Wholesale | 189 retailers of medical equipment;

Trade; Retail Trade (Medical Equipment and wholesalers of medical supplies (entity did
Supplies) not quantify)

4313 Retail Trade (Delivery Charges) 30,000 retailerdiling sales and use tax
returns (entity could not say how many ma
be small businesses)

4314 Any applicable business (Taxes Imposed on Any business that imposes tax on consumg

Consumer) (“potentially any a
4315 Retail Trade; Wholesale Trade; any other Any retailer or other business that charges

applicable business (Sales and Use-Eaempt and remits sales tax

Agencies, Organizations and Institutions)

4317 Any applicable business (Interstate Sales) Any busness involved in the trucking of
goods: 1,015 in interstate commerce (entity
did not note how many may be small
businesses)

4320 Health Care and Social Assistance (Oculists, “101 regi st er egdidcnpte

Optometrists, Opticians and Ophthalmologists) | provide figures for additional eye
professionals)

4321 Manufacturing, Wholesale Trade (Printing and | Over 500 direct mail, printers (of all types),

Related Industries) and other related industries (entity could ng
say how many may be small busgses)
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TAXATION’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.mgl NAICS Small Business Sector(s) Impacted Entity Estimate of Number of

Regulation’s . Lo :

ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)

4322 Retail Trade (Resale Certificate) Any of the 30,000 retailers remitting sales
tax that issue resale certificates (entity cou
not say how many may be small businesse

4324 Retail Trade (CouponrsDiscounted Selling Price | 30,000 retailers filing sales and use tax

Buydowns) returns (entity could not say how many ma
be small businesses)

4449 Retail Trade (Motor Fuel Tax Marine Diesel) 100-150 motor fuel distributors and ntanas

5455 Professional, Scientific, and Technical Services | Any paid tax preparer who filed more than

(Electronic Filing Preparer Mandate) 100 RI returns during the previous calenda
year (entity could not quantify)

5457 Professional, Scientific, affechnical Services 23 advertising agencies

(Advertising Agencies)
5461 Any applicable business (Apportionment of Any franchised business (entity could not
Franchise Tax) quantify)
5860 Any applicable business (Payment of Taxes by | All businesses a) remitting $200/month or
Electronic Funds Trares) more in sales tax, or b) remitting withholdin
tax and having 10 or more employees (enti
did not quantify)
5861 Retail Trade (Biodiesel Fuel) 50-60 motor fuel distributors
5995 Accommodation and Food Seses (Food and Foo( 6,000 businesses selling taxable
Ingredients, Prepared Food/Meals, Candy, Soft | food/beverages
Drinks, Dietary Supplements, and Alcoholic
Beverages)

6528 Retail Trade (Computers and Related Systems) | Any of the 30,000 retailers filirgales and
use tax returns that sell computers, related
components and software (entity could not
say how many may be small businesses)

6529 Retail Trade (Drugs, Medicines and Health Care| Any of the 30,000 retailers filing sales and

Products) use taxreturns that sell drugs, medicines
and health care products (entity could not
say how many may be small businesses)

6629 Retail Trade (Records) 30,000 retailers filing sales and use tax
returns (entity could not say how many ma
be small businesses)

6850 Any applicable business (Rental and Leases of | Any retailer or company that rents or lease

Tangible Personal Property) tangible personal property, including car
dealers, car or truck rental companies,
commercial real estate companies, and
electronics, funiture, or hardware retailers
or rental companies (entity could not
quantify)

6853 Any applicable business (Corporation Tax/Noticg Any corporation selling a major portion of R

Administrator of Sale of Assets) assets (“all smal |
affec t ed” )

Rhale Island Office of Management and Budget / Office of Regulatory Refgypendix AL2



TAXATION’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.mg' NAICS Small Business Sector(s) Impacted Entity Estimate of Number of

Regulation’s . Lo :

ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)

6856 Any applicable business (Corporation Any business that estimates tax payments

Tax/Estimated Tax Payments) (“all small busines

6971 Retail Trade (Sales Tax Exemption/Clothing and| 1,874clothing retailers remitting sales tax

Footwear) (entity could not say how many may be sm
businesses)

6972 Transportation and Warehousing (Taxicab, 320 taxicab, limo and charter bus cpamies

Limousine, Charter Bus, and Other Ground ("majority are small businesses")

Passenger Transportation Services)

6973 Professional, Scientific, and Technical Services (| Any of the 500 pet care services,

Care Services) veterinarians, pet hospitals, boarders,
groomers, stores, or kennels that provide
non-medical serviceseftity could not say
how many may be small businesses)

Decision-Based Impacts

445 Any applicable business (Litigation Expenses Any business that could request litigation

Administrative Hearings) expenses for prevailing in adjudication
conducted byTaxation

466 Any applicable business (Tax Credits/Deductiong Any business invested in a certified venturg

Small Business Capital Development Tax Credit) capital partnership (entity could not
quantify)

469 Any applicable business (Daycare Assistance a | Any employer providing daycare assistant

Development Tax Credit) ("all are eligible")

632 Any applicable business (Personal Income Any business that seeks an extension (enti

Tax/Extension of Time to File) could not quantify)

752 Any applicablédusiness (Administrative Hearing | Any business that takes part in

Procedures) administrative hearings

2337 Any applicable business (Procedures in Handling Any business that is involved in a declaratq

Requests for Issuance of Declaratory Rulings) | ruling”

5858 Any applicable business (Jobs Development Act] Any business that creates new employmen
in the state ("“all
el igible”)

Indirect Impacts

267 Professional, Scientific, and Technical Services | Tax preparers, via individual taxpayérs

(Motor Vehicles Awarded as Prizes)

269 Professional, Scientific, and Technical Services | Tax preparers, via individual taxpayérs

(Motor Vehicles Gifts of)

271 Professional, Scientific, and Technical Services (| Tax preparers, via individual taxpayérs

of a Motor Vehicle by an Administrator, Executor

Guardian, etc.)

273 Professional, Scientific, and Technical Services | Tax preparers, via individual taxpayérs

(Motor VehiclesRegistration of Motor Vehicles

Obtained through Property Settlement in Divorce

Cases)

275 Professional, Scientific, and Technical Services | Tax preparers, via individual taxpayérs

(Motor Vehicles Transfer by Conditional Vendee)
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TAXATION’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impacting
Regulation’s
ERLID #

NAICS Small Business Sector(s) Impacted
(title of regulation in parentheses)

Entity Estimate of Number of
Rhode Island Small Businesses

Indirect Impacts (continued)

301

Professional, Scientific, and Technical Services
(Pawnbrokers, Sales and Use Tax)

Tax preparers, vipawnbrokers®

434

Professional, Scientific, and Technical Services
(Sales of Rhode Island Nonprofit Eleemosynary
Organizations and Schools)

Tax preparers, via individual taxpayérs

447

Professional, Scientific, and Technical Services
(Bank Deposit Tax)

Tax preparers, gifinancial institutiong'

448

Professional, Scientific, and Technical Services
(Bank Excise Tax Apportionment Of Net Income
Loss For Banks Not Org Or Incorporated Under 7
Laws Of The State)

Tax preparers, via financial institutiofis

472

Professbnal, Scientific, and Technical Services (1
Credits/ Deductions Residential Lead Hazard
Removal)

Lead hazard remediation professionalsd
tax preparers, via individual taxpayers

628

Professional, Scientific, and Technical Services
(Underpayment oEstimated Personal Income Ta
Charges)

Tax preparers, via individual taxpayérs

638

Professional, Scientific, and Technical Services
(Personal Income TaRhode Island Filing States
Nonresident Military Personnel and His/Her
Spouse)

Tax preparers, viedividual taxpayer$

650

Professional, Scientific, and Technical Services
(Personal Income Ta¥iling Status of Husband
and Wife Where One is a Partiafear Resident )

Tax preparers, via individual taxpayérs

658

Professional, Scientific, and Tedical Services
(Personal Income Taxottery and PariMutual
Winnings and Prizes)

Tax preparers, via individual taxpayérs

730

Professional, Scientific, And Technical Services
(Personal Income TaxJse of Substitute Rhode
Island Blank Income Tax k)

Tax preparers, via individual taxpayérs

738

Professional, Scientific, and Technical Services
(Personal Income Taxiling Deadlines: Weekend
Holidays and Mailings)

Tax preparers, via individual taxpayérs

739

Professional, Scientific, and Technical Services
(Personal Income TaxXCredit for Income Taxes of
Other States)

Tax preparers, via individual taxpayérs

2347

Professional, Scientific, and Technical Services
of State Credit Double Resident)

Taxpreparers, via individual taxpayets

5859

Professional, Scientific, and Technical Services

(Computation Of Estate Tax)

Tax preparers, via individual taxpayérs

Rhale Island Office of Management and Budget / Office of Regulatory Refgpendix AL4




Department of Environmental Management (DEM)

Supervisin
Entity ° None

Description: DEM is charged wi Department of Administration (DOA)
the protection, restoration and Coastal Resources Management Council (CRMC)
management of t Commerce Corporation (Commerce)
resources. This includes more th; Othgr Office of Energy Resources (OER)
14,000 acres of state park ar Ef?t't'es Department of Health (DOH)
management areas. ected .

Department of Motor Vehicles (DMV)

Department of Transportation (DOT)

Public Transit Authority (RIPTA)

DEM COMPLIANCE STATUS: PERIOD THREE

Exempt from Review: Compliance Status: Regulations submitted for review:
PARTIAL COMPLIANT 151 of 186 (81.2 percent)
Percentage of Total DEM Regulations Reviewed as of Period Three
81.2% |
PERIOD ONE TARG PERIOD TWO TARGET PERIOD THREE TARGET PERIOD FOUR TARGET

Between the close of the dataset required for compliance figures and the current dataset used for all other analysisgiati|
data below, one DEM regulation was adopted: ERLID 7396/R| Seafood Brand and Mislabeling of Marine Specie

MEASURES OF IMPACT AND INFLUENCE: PERIOD THREE

119 of 152 regulations (78.3 percent) haveDirectimpact

Small 13 of 152 regulations (8.6 percent) haveDecisiorBasedmpact
Business HIGH T
Impact 14 of 152 regulations (9.2 percent) havelndirectimpact
6 of 152 regulations (3.9 percent) haveNo Impact
Federal 51 of 152 regulations (33.6 percent) were identified as influenced by Federal
MODERATE .
Influence law or rulemaking
State 101 of 152 regulations (66.4 percent) were identified as influenced by Rhode
MODERATE
Influence Island General Law
IMPACT/INFLUENCE KEY: HIGH > 75% regulations MODERATR5% to 75% regulations

LOW < 25 % regulations NONE No regulations
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DEM’S IMPACT ON SMALL BUSINESS: PERIOD THREE, SUMMARY

As of Period Three, DEM submitted 146 regulations in which ORR found@bety DecisionBased or Indirect
i mpact, I|isted in these 3 groups after the “Reco

e Direct: These 119 regulations primarily mandate particular BBhsed industries such as agriculture,
waste management, or commercial fishing; industries that touch on {d#ated concerns, such as retail
(pet shops) or recreation (boating); or any business surpassing certain environmental thresholds (su
pollutant emissions or groundwater contaminants). DEM also houses a number of licensing regulatic

e DecisionBased: These 13 regulations cover a range of incentive programs, administrative penalties
suspension/revocation of licenses, and one regulation reigar DEM administrative adjudication.

e Indirect: These 14 regulations primarily impact construction via a range of municipal grant and incen
programs, as well as any business using electricity, via the exempt utilities industry.

RECOMMENDATIONS FOR DEM REGULATORY REFORM: PERIOD THREE

o DEM identified at least one potentially duplicative or conflicting regulation. Review Recommendatio
#4 (“Remove Dupl i catRevgeulRaetgiuolnast’i”o)n si na ntdh e Nen
these carand should be streamlined. Please provide ORR with a status update and timeline.

e DEM identified 19 regulations to amend, and 1 regulation to repeal. Please provide ORR with 3
update and timeline on amending and repealing each of these regulations.

o DEM identified at least one of the five suggested small business accommodations for at least on
regulations. Please provide ORR with a status update and timeline on these accommodations.

e DEM did not consistently submit complete, quantified cosfs establishing and enforcing thes
regul ations. Review RecommendatBeonnefArte aAn#d y
Period One and Two reports, and work to quantify this key regulatory impact. Contact ORR for assis

e DEM did not diredy contact small businesses in preparing the EIS form (would not typically include
hearings). Entities that did so were better equipped to quantify impact data. Review Recommen
Areas #7 (“Promote Lawmaker afnadr nmaldndBu#s8 n(
CostBenefit Analysis”) in both the Period One
can facilitate connections to relevant business organizations.

e Regulations should be clear and understood by those ttegylate. Review Recommendation Area

(“I'mprove Accessibility to Regulations”) i n
statistics to evaluate and i mprove the reada
DEM’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL
Impaciflng' NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . . :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts
330 Retail Trade; Agriculturé&orestry, Fishing and 74 vendors that sell trout stamps
Hunting (Rhode Island Trout Conservation Stam
501 Any applicable business (Oil Pollution Control Petroleum terminals; any small business
Regulations) employing an above ground storage tank f

petroleum products greater than 500 gallon
(1,800 registered aboveground storage tan
facilities; entity could not say how many ma
be small businesses)
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DEM’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)
584 Arts, Entertainment, and Recreation; Retail Trad¢ Manufacturers of boats and associated
Manufacturing (Boats and Associated Equipmen{ equipment *
588 Agriculture, Forestry, Fishing and Hunting; 108 licensed shellfish dealers and 1362
Wholesale Trade; Retail Trade (Taking, Possess| licensed shell fishermen
Holding, Bartering, & Trading of ShellfisBhellfish
Buyer Regulations)
591 Arts, Entertainment, and Recreation; Retail Trad¢ Manufacturers of snowmobiles and
(Registration and Control of Snowmobiles and | recreational vehicles »
Recreational Veicles)
615 Arts, Entertainment, and Recreation; Other 110 public campgrounds, beaches and
Services (Beach Rules and Regulations) swimming pools
715 Retail Trade (RI Ferret Regulations) 200distribution and pet stores
761 Agriculture, Forestry, Fishing and Hunting; 800 licensed arborists
Professional, Scientific, and Technical Services;
Retail Trade (Licensing and Registration of
Arborists)
853 Agriculture, Forestry, Fishing and Hunting 10 feed/pet food producers
(Commercial Feed)
904 Agriculture, Forestry, Fishing and Hunting 2 dedicated quarantine facilities
(Importation of Equines from Contagious Equine
Metritis Affected Countries)
906 Agriculture, Forestry, Fishing and Hunting 103 hog farms
(Infectious Diseases of Swine)
913 Agriculture, Forestry, Fishing and Hunting (Swing 7 hog farms in Rhode Island are licensed 4
Garbage Feeding Permit Requirement Regulatio| garbage feeders
925 Arts, Entertainment, and Recreation; Retail Tead| Marinas and sporting goods stores
(Marine Antifoulant Paints Containing Tributyltin)
926 Agriculture, Forestry, Fishing and Hunting 10 agricultural composters
(Agricultural Composting)
927 Agriculture, Forestry, Fishing and Hunting 100farming fertilizer producers
(Fertilizers)
928 Agriculture, Forestry, Fishing and Hunting; Retail 40 agricultural lime producers
Trade (Agricultural Liming Materials Rules and
Regulations)
994 Agriculture, Forestry, Fishing and Hunting (Rhod| Any busiess that grows, sells, or distribute
Island Seed Law) seed (entity could not quantify)
996 Agriculture, Forestry, Fishing and Hunting (Shell| 4 producers of egg shell products
Egg)
998 Agriculture, Forestry, Fishing and Hunting (Gradi| 30 commerciabeekeepers and producers g
of Honey) honey products
999 Agriculture, Forestry, Fishing and Hunting; 30 commercial beekeepers
Transportation and Warehousing; Retail Trade ((
of State Honey Bee Quarantine to Prevent Entry
Varroa Mite into Rhode Island)
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DEM’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)

1001 Agriculture, Forestry, Fishing and Hunting Entity estimates 83 based on the number g
(Regulations for the Production and Distribution ¢ licensed nursery workers
Nursery Stock)

1005 Retail Trade; Administration and Support and 60 auto salvage yards and 60 used tire
WasteManagement and Remediation Services | dealers
(Solid Waste Regulation No.5 Waste Tire Storag
and Recycling Facility)

1006 Administrative and Support and Waste Incinerators or resource recovery facilities
Management and Remediation Services (Solid | that have the ability to produce material or
Waste Regulatio No. 4 Incinerators and Resourcq energy to be used in manufacturing,
Recovery Facilities) agriculture or other processes (currently

none)

1007 Administrative and Support and Waste 3 businesses that own or operate transfer
Management and Remediation Services (Solid | stations
Waste Regulation No.3 Transfer Stations and
Collection Stations)

1014 Administrative and Support and Waste Any landfills (currently no small businessesg
Management and &mediation Services (Solid
Waste Regulations No.2 Solid Waste Landfills)

1016 Administrative and Support and Waste 1 small construction and demolition busine
Management and Remediation Services (Solid
Waste Regulation No.7 Facilities Processing
Constriction and Demolition Debris)

1047 Agriculture, Forestry, Fishing and Hunting (Rhod| 1,219 dairy farms, poultry farms, and
Island Natural Heritage Preservation Commissioll vegetable and fruit farms

1843 Agricuture, Forestry, Fishing and Hunting (RI 3,000 commercial fishermen and seafood
Marine Fisheries Statutes and RegulatieRairt dealers
VIII- Oyster Regulations)

1849 Agriculture, Forestry, Fishing and Hunting (RI 3,000 commercial fishermen and seafood
Marine Fisheries Statutes amegulations Part dealers
Xlll- Gill Net Regulations)

2009 Agriculture, Forestry, Fishing and Hunting; 75 vendors that sell hunting and fishing
Wholesale Trade; Retail Trade (Fish and Wildlife| licenses
Vendor Agents)

2058 Agriculture, Forestry, Fishing and Hunting; 3,000 commercial fishermen and seafood
Manufacturing (Aquaculture of Marine Species in dealers
Rhode Island Waters)

2163 Manufacturing; Health Care and Social Assistanq 1 nursing home and 1 fabric dyeing compa|
(Wastewater Treatment Operatey

2455 Retail Trade (Destruction of Animals by Carbon | Approximately 20 pet shop operators
Monoxide Poisoning)

2546 Agriculture, Forestry, Fishing and Hunting 400commercial fishermen utilizing state
(Newport Fishing Port Operations Regulations) | docking facilities

2785 Agriculture, Forestry, Fishing and Hunting (RI 3,000 commercial fishermen and seafood
Marine Fisheries Statutes and Regulatie®art IX | dealers
- Shellfish Buyer's LicenséStatutes)
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DEM’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)
2846 Agriculture, Forestry, Fishing and Hunting (Galilg 400 commercial fishermen utilizing state
Port Operations Regulations and Berthing dockage facilities
Management System)
3158 Agriculture, Forestry, Fishing and Hunting; Retail 40-75 landowners, wood operators, trucker|
Trade(Woods Operators Registration Fee and
Intent to Cut Fee Woods Operators Regulations)
3159 Any applicable business (Forest Fire Personnel § Any business that conductstahded open
Forest Fires and Prevention Forest Fire) air fires »
3266 Agriculture, Forestry, Fishing and Hunting Entity estimates 83 based on the number g
(Suppression of White Pine Blister Rust licensed nursery workers
Suppression of White Pine Blister Rust)
3556 Agriculture, Forestry, Fighg and Hunting (RI 3,000 commercial finfish and shellfish
Marine Fisheries Statutes and RegulatieRart X- | fishermen
Equipment Restrictions)
3572 Agriculture, Forestry, Fishing and Hunting Any business that imports deer, elk, caribo
(Importation, Feeding, and Baiting of Cervids in | or parts thereof for any use, including
Rhode Island) taxidermy, laboratory research, or sale *
3636 Agriculture, Forestry, Fishing and Hunting Approximately 2,088 pesticide relief
(Pesticides) providers, farmers, pest control and lawn
care contractors, lawn care providers, and
anti-fouling boat painting contractors (entity
did not note how many may besll
businesses)
3659 Administrative and Support and Waste 5 solid waste composting facilities
Management and Remediation Services; (Solid
Waste Regulation No-&olid Waste Composting
Facilities)
4229 Agriculture, Forestry, Fishing and Hunting; Arts, | 7 permits issues to import and possess
Entertainment, and Recreation; Other Services | native wildlife
(Importation and Possession of Native Wildlife)
4480 Retail Trade; Transportation and Warehousing (4 285 authorized auto inspection and repair
Pollution Control R e g u| facilities
Motor Vehicle Inspection/Maintenance Program)
4497 Any applicable business (Air Pollution Control Any of the "potentially hundreds" of
Regulation No. -lVisible Emissions) businesses that operate fueliming
equipment and/or generate visible air
contaminant emissions (entity could not
quantify)
4498 Manufacturing; Transportation and Warehousing| Any of the "hundreds" of businesses that
Retail Trade; Wholesale Trade (Air Pollution operate equipment that may generate
Control Regulation No.-Particulate Emissions particulate emissions (entity could not
from IndustrialProcesses) quantify)
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DEM’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)
4499 Agriculture, Forestry, Fishing and Hunting I1331(A Any business that conducts or intends to
Pollution Control Regulation No- @pen Fires) conduct open burning at a solid waste
management facility and/or hazardous
waste disposal facility or in connewti with
any salvage, industrial, commercial or
institutional operation, with certain
exemptions (entity could not quantify)
4500 Manufacturing; Mining, Quarrying, and Oil and ¢ Any business industry which handles,
Extraction; Retail Trade; Agriculture, Forestry, transports, mines, quarriestores, or
Fishing and Hunting; Construction (Air Pollution | otherwise utilizes any materials that could
Control Regulation No.-Bugitive Dust) become airborne fugitive dust and/or
particulate matter, e.g. sand, gravel, soil,
aggregate, etc. (entity could not quantify)
4501 Utilities; Manufacturing (Air Pollution Control Any business with hot water or steam
Regulation No.-60ontinuous Emissions Monitors)| generating units burning No. 6 residual oil
solid fuel, or units burning all other liquid
fuels and having a heat input capacity of fi
million Btu per hour or more (fewer than
200 curently have monitors; entity could
not say how many may be small businesse
4502 Manufacturing; Mining, Quarrying, and Oil and G| Any of the "hundreds" of businesses that
Extraction; Agriculture, Forestry, Fishing and operate equipment that may generate
Hunting; Transportation and Warehousing; emissions (entity could not quantify)
Construction; Utilities; any othepplicable sector
(Air Pollution Control Regulation No.Emission of
Air Contaminants Detrimental to Person or
Property)
4503 Manufacturng; Transportation and Warehousing;| Any business that triggers criteria based or
Retail Trade; Wholesale Trade (Air Pollution limits of sulfur content of fuel oil (entity
Control Regulation No.-&ulfur Content of Fuels) | could not quantify)
4507 Manufacuring; Administrative and Support and | 57-59 businesses with incinerators located
Waste Management and Remediation Services; | sewage treatment plants, metals
Retail Trade (Air Pollution Control Regulation No| reclamation facilities, andrematories both
12- Incinerators) animal and human
4508 Any applicable business (Air Pollution Control Any business which combusts fuels which
Regulation No. 1-3articulate Emissions from generate a maximum capaciof one million
Fossil Fuel Fired Steam or Hot Water Generating BTU/hour or more (entity could not
Units) quantify)
4509 Manufacturing; Transportation and Warehousing| Any business that emits air contaminants
Administrative and Support and Waste could potentially be subject; approximately
Management and Remediation Services; Health | 500 small businesses are inventoried
Care and Social Assistance; Utilities; (Air Pollutig annually; in 2011 approximately 300 auto
ControlRegulation No. 14Record Keeping and body shops surveyed
Reporting)
4510 Manufacturing (Ai Pollution Control Regulation | 1 manufacturer of fiberglass boats and

No. 15 Control of Organic Solvent Emissions)

plastic composites
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DEM’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)
4511 Manufacturing; Transportation and Warehousing| Any business that emits air pollution and
Retail Trade; Wholesale Trade (Rallution operates an air pollution control system
Control Regulation No. 1®peration of Air (entity could not quantify)
Pollution Control Systems)
4512 Manufacturing; Retail Trade; Transportation and | Any of the "hundreds" of businesses that
Warehousimgy; Construction (Air Pollution Control | operate equipment that may generate
Regulation No. 1:9Control of Volatile Organic objectionable odors (entity could not
Compounds from Surface Coating Operations) | quantify)
4514 Any applicable business (Air Pollution Control Any business that burns alternative fuels in
Regulation No. 2@Burning of Alternative Fuels) | fuel-burning equipment with a heat capacity
of one million BTU per hour or greater
(currently 1)
4517 Other Services (Air Pollution Control Regulation § 55 perchloroethylene dry cleaners
23- Control of Perchloroethylene Emissions from
Dry Cleaning Operations)
4518 Construction; Administrative and Support and Any of the "potentially hundreds" of
Waste Management and Remediation Services (| businesses that conduct lead paint remova|
Polution Control Regulation No. 2Removal of (entity could not quantify)
Lead Paint from Exterior Surfaces)
4520 Manufacturing (Air Pollution Control Regulation | Synthesized pharmaceutical production
No. 26 Contrd of Organic Solvent Emissions fron facilities (currently none)
Manufacturers of Synthesized Pharmaceutical
Products)
4521 Any Business May Be Subject (Air Pollution Con{ Any business that has the potential to emit
Regulation No. 2fControl Of Nitrogen Odée 50 tons or more per year of nitrogen oxideg
Emissions) typically power plants and large boilers
(entity could not quantify)
4525 Wholesale Trade (Air Pollution Control Regulatio| Currently no small businesses
No. 32 Control of Volatile Organic Compounds
from Marine Vessel Loading Operations)
4526 Manufacturing (Air Pollution Control Regulation | 10 businesses that manufacture wood
No. 35 Control of Volatile OrganiCompounds and| products and apply coatings to the surface
Volatile Hazardous Air Pollutants from Wood of the wood products
Products Manufacturing Operations)
4529 Health Care and Social Assistance (Air Pollution| Currently none (would affect new projects
ControlRegulation No. 39 only)
Hospital/Medical/Infectious Waste Incinerators)
4532 Manufacturing (Air Pollution Control Regulation | Diesel truck manufacturers (currently ngne
No. 42 HeavyDuty Diesel Engine Standards)
4604 Any applicable business (Mercury Education and Any business which manufactures or uses
Reduction Act) products with mercury (entity could not
quantify)
4622 Any applicable business (Air Pollution Control Any of the "hundreds" of businesses that
Regulation No. 45 "Rhode Island Diesel Emgi operate diesel equipment (entity could not
Anti-ldling Program™) quantify)
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DEM’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)
4695 Any participant in the following programs: Rhode| Anybusiness that requires new wastewater
Island Pollution Discharddlimination System and | infrastructure or private drinking well
Pretreatment, Wastewater Treatment Facilities | variances, that discharges storm water int
Program, Groundwater Quality Certification the ground, that disturbs greater than 5
Program, Water Quality Certification Program, | acres of land, or that proposes discharge o
Underground Injection Control Program, Office o] air pollutants (entity could not quantify)
Air Resources (Establishment of Various Fees)
4724 Manufacturing (Dam Safety) 50 to 60 privately or compangwned dams
4729 Manufacturing; Health Care and Social Assistand 1 nursing home; 2 fabric dyeing conmpes;
Utilities; Wholesale Trade (Operations and 1 petro-chemical storage; 1 power plant; 1
Maintenance of Wastewater Treatment Facilities] fish processing facility
4999 Any applicable business (Establishment of a Any business that disposes of its sanitary
Uniform Septage Disposal Fee) (human) sewage onsite (entity could not
quantify)
5053 Agriculture, Forestry, Fishing and Hunting 96 goat herds; 107 sheep flocks; 1 livestoc
(Identification of Sheep and Goats) market; 1 slaughterhouse
5061 Agriculture, Forestry, Fishing and Hunting (Ruleg 21 farms and handlers certified as organic
Related to Cultural Practices for Branding Produ
of the Farm)
5313 Transportation and Warehousing; Retail Trade; | 300 gasoline service stations
Wholesale Trade (Air Pollution Control Regulatio
No. 11- Petroleum Liquids Marketing/Storage)
5314 Any applicabldusiness (Air Pollution Control Any business that emits significant quantiti
Regulation No. 22Air Toxics) of certain toxic air pollutants (currently 1
chemical manufacturer, 1 plastic
manufacturer, 1 electro film manufacturer,
shipbuilder, 1 medidgroducts
manufacturer, and 2 hospitals)
5538 Manufacturers; Retail Trade; Wholesale Trade (4 Retailers of applicable products (entity cou
Pollution Control Regulation No. 31, 'Control of | not quantify); manufacturers of applicable
Volatile Organic Compounds from Consumer products (entity estimates none)
Products')
5539 Manufacturers; Retail Trade; Wholesale Trade; | Painting contractors and their employers,
Construction (Air Pollution Control Regulation Ng retailers of applicable products (entity coulg
33, 'Control of VOC from Architectural Coatings ¢ not quantify); Rl manufacturers of applicab
Industrial Maintenance Coatys' ) products (entity estimates none)
5540 Manufacturers; Retail Trade; Wholesale Trade; | Roofers; retailers selling these products;
Construction (Air Pollution Control Regulation Ng industrial facilities using more than 200 Ibs
44, 'Control of VOC from Adhesives and Sealant] of these products/gar and/or 55
gallons/year (to date, only 1 plastics
manufacturer)
5903 Health Care and Social Assistance; Other Servic| Approximately 10,000 health care facilities
(Medical Waste) veterinarians, tattoo parlors, ear piercing
operations, and pharmaceutal laboratories
(entity did not note how many may be sma
businesses)
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DEM’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)
5943 Agriculture, Forestry, Fishing and Hunting (RI 3,000 commercial finfish and shellfish
Marine Fisheries Statutes and Regulatierizart XI | fishermen
- Commercial Fisheries)
5997 Professional, Scientific and Technical Services; | 200 licensed veterinarians and 20 pet shoq
Retail Trade (Prevention, Control, and Suppressi
of Rabies within the State of Rhode Island)
5998 Retail Trade (Importation and Possessionxadtle | 20 pet shops
Wild Animals)
6033 Transportation and Warehousing (State Pilotage| 11 licensed marine pilots
Commission)
6069 Any applicable business (Groundwater Quality | Any business using road salt for-deng: any
Rules) private contractorchoosing to provide road
salting; owners of large parking areas;
multiple industries who choose to store roal
salt in the deicing of their property (entity
could not quantify)
6179 Arts, Entertainment and Recreation (Dredging arl 80 marinas and ports
the Management of DredgeMaterial)
6204 Any applicable business (Rhode Island Air Pollut Any business that needs to understand the
Control General Definitions) terminology used in any Air Pollution Contr
regulations *
6222 Any applicable businegStormwater Design And | Any business meeting certain permitting
Installation Standards Manual) thresholds based on project size, location,
impact (entity could not quantify)
6258 Agriculture, Forestry, Fishing and Hunting (RI 3,000 commercial fishermen
Marine Fisheries Statutend Regulations Part
XIV- Fish Traps)
6265 Agriculture, Forestry, Fishing and Hunting (RI 3,000 commercial fishermen and seafood
Marine Fisheries Statutes and RegulatieRart \V | dealers
Bay Scallops)
6297 Arts, Entertaiment , and Recreation (Park and | Any business conducting any regulated
Management Area Regulations) activity in any state park or body of water
(holding sports or other events or
tournaments, and/or any activities requiring
permits or permission, includindistributing
information, or selling any products, food o
beverages) *
6307 Any applicable business (Air Pollution regulation| 8 potential major sources of air pollution
number 29 (Air Pollution Control Regulation No.
28- Operating Permit Fees)
6362 Any applicable business (Investigation and Any property or business with contaminatig
Remediation of Hazardous Material Releases) | in soil or water above certain thresholds;
most are industrial or former industrial
properties (entity could not quantify)
6389 Utilities; Retail Trade; Wholesale Trade 600 active federallyegulated and 720 active
(Underground Storage Facilities Used for state-regulated UST facilities
Petroleum Products and Hazardous Materials)
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DEM’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)
6405 Agriculture, Forestry, Fishing and Hunting; 3,000 commercial marine fishermen,
Manufacturing (Rl Marine Fisheries Statutes and| shellfish buyers, lobster dealers, finfish
Regulations- Part XVI Maps) dealers
6451 Arts, Entertainment, and Recreatigoser Fees at | Any business incurring any state park
State Beaches, Parks, and Recreational Areas) | entrance, parking, camping, field, event,
facility, or other fee in any state park »
6513 Any applicable business (Air Pollution regulation| 8 potential major sources of air pollution
number 29 (Air Pllution Control Regulation No.
29 Operating Permits)
6543 Professional, Scientific and Technical Services | 15 wildlife rehabilitators
(Wildlife Rehabilitation)
6669 Health Care and Social Assistance (Sewagig&lu| 2 businesses that generate sewage sludge
Management)
6801 Agriculture, Forestry, Fishing and Hunting (RI 3,000 commercial finfish and shellfish
Marine Fisheries Statutes and RegulatieRart I- | fishermen
Legislative Findings)
6804 Agriculture,Forestry, Fishing and Hunting (RI 3,000 commercial fishermen and seafood
Marine Fisheries Statutes and RegulatieRairt VI | dealers
- Dredging for Shellfish)
6808 Agriculture, Forestry, Fishing and Hunting (RI 3,000 commercial fishermen and seafood
Marine Fisheries Statutes and RegulatioRart dealers
XVIII- Shellfish Grounds)
6839 Any applicable business (Minimum Standards Any structure not served byeatralized
Relating to Location, Design, Construction and | systems and where sanitary wastewater is
Maintenance of Onsite Wastewater Treatment | generated (potentially all industries); OWT
Systems) designers and installers; alternative or
experimental technology vendors seeking
approval (entity could not quantify)
6857 Any applicable business (Rulesttoe Discharge of | Any business that chooses to repair,
NonSanitary Wastewater and Other Fluids To or] maintain or service motor vehicles, and
Below the Ground Surface) chooses to discharge to groundwater (entit
could not quantify)
6875 Retail Trade (RI &hwater and Anadromous 75 vendors that sell Rhode Island resident
Fishing Regulations & Season) and nonresident fishing licenses
6980 Agriculture, Forestry, Fishing and Hunting (RI 5 falconers
Falconry Regulations for the 2012013 Season)
6981 Retail Trade (Rl Hunting Regulations for the 75 vendors that sell Rhode Island resident
Waterfowl Season 20122013) and nonresident hunting licenses
6982 Retail Trade (Nuisance Wildlife Control Specialis| 51 pest control companies
7037 Agriculture, Brestry, Fishing and Hunting 3,000 commercial fishermen and seafood

(Commercial and Recreational Saltwater Fishing

Licensing Regulations)

dealers
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DEM’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)
7105 Agriculture, Forestry, Fishing and Hunting 276 cattlefarms, 103 hog farms, 200 poultry
(Importation of Animals) farms, 366 horse farms, 107 sheep and lar
farms, 96 goat farm
establishments, 20 pets shops, 4 entities
registered as commercial carriers, 1
slaughterhouse and 1 livestock market
7182 Retail Trad€Hunting Regulations for the 2012 75 vendors sell Rhode Island resident and
2013 Season) non-resident hunting licenses
7185 Manufacturing (Air Pollution Control Regulation | Auto manufacturers (currentlgone)
No. 37 Rhode Island's Low Emissions Vehicle
Program)
7210 Agriculture, Forestry, Fishing and Hunting (RI 3,000 commercial fishermen and seafood
Marine Fisheries Statutes and RegulatieRart XII | dealers
- Striped Bass)
7212 Agriculture, Forestry, Fishing and Hunting (RI 3,000 commercial fishermen and seafood
Marine Fisheries Statuted RegulationsPart XV | dealers
- Lobsters, Other Crustaceans, and Horseshoe
Crabs)
7224 Agriculture, Forestry, Fishing and Hunting (RI 3,000 commercial fishermen and seafood
Marine Fisheries Statutes and RegulatieRart VII | dealers
- Minimum Sizes for FisBhellfish)
7226 Agriculture, Forestry, Fishing and Hunting (RI 3,000 commercial fishermen and seafood
Marine Fisheries Statutes and RegulatioRart dealers
XIX- Fish/Shellfish Dealer Regulations)
7250 Agiculture, Forestry, Fishing and Hunting (RI 3,000 commercial fishermen and seafood
Marine Fisheries Statutes and RegulatieRairt IV | dealers
— Shellfish)
7351 Agriculture, Forestry, Fishing and Hunting (RI 3,000 commercial fishermen and seafood
Marine Fisheries Statutes and RegulatieRart Il | dealers
- Marine Fisheries Council)
Decision-Based Impacts
502 Any applicable business (Assessment of Any of the "potentially thousands" of
Administrative Penalties) businesses engaged in the following
activities, who violate a regulation: emissio
of air pollutants; emission of water
pollutants; generation of hazardous, solid @
medical waste; storage of petroleum
products; activities in freshwater wetlands;
activities involving septic systems; and
maintenance of dams (entity could not
quantify)
597 Agriculture, Forestry, Fishing and Hunting; Anyof the 3,000 commercial marine
Manufacturing; Retail Trade; Wholesale Trade | fishermen, shellfish buyers, lobster dealers
(Suspension and Revocation for Commercial and finfish dealers who incur license
Marine Fisheries, Shellfish Buyers, Lobster Deal§ suspension/revocation (entity did not note
Finfish Dealer Licenses) how many may be small businesses)
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DEM’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of

Regulation’s . Lo :

ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Decision-Based Impacts (continued)

598 Agriculture, Forestry, Fishing ahtilinting; Any of the 3,000 commercial marine
Manufacturing; Retail Trade; Wholesale Trade; | fishermen, shellfish buyers, lobster dealers
(Suspension/Revocation of Licenses Issued and finfish dalers who incur license
Pursuant to Title 20 of R.1.G.L. "Fish and Wildlife| suspension/revocation (entity did not note
License) how many may be small businesses)

726 Agriculture, Forestry, Fishing and Hunting; Any of the 3,000 boatingpfrastructure
Construction; Manufacturing (Rl Boating construction contractors, manufacturers,
Infrastructure Grant Program) and commercial marine fishermen who

participate in the grant program (entity did
not note how many may be small
businesses)

829 Administrative and Support and Waste Any of the 30 commercial recyclers and 6(
Management and Remediation Sengc®©ther waste disposal companies who participate
Services (Recycling and Litter Control Grants) | the grant program (currently none)

923 Agriculture, Forestry, Fishing and Hunting; Any of the approximately 2,088 pesticide
Wholesale Trade; Retail Traddanufacturing relief providers, farmers, pest control and
(Pesticide Relief Fund) lawn care contractors, lawn care providers

and antifouling boat painting contractors
who participate in the relief fund programs
(entity could not say how many may be sm
businesses)

993 Agriculture, Forestry, Fishing and Hunting; Retail Any of the approximately 800 farmeasnd
Trade (Implementation of the Rhode Island dealers who seek to use DEM's registered
Agricultural and Fisheries Products Identification| service mark (entity could not say how mal
Servicemark) may be small businesses)

1000 Agriculture, Forestry, Fishing and Hunting (Deer | 50 farmers issued deer damage permits
Damage)

1004 Construction; Manufacturing; Wholesale Trade | Any of the approximately 12 asphalt,
(Solid Waste Regulation No.6 Petroleum concrete, and cement producing companie
Contaminated Soil Processing Facility) who seek a license to process virgin

contaminated sdi(currently none)

2135 Agriculture, Forestry, Fishing and Hunting Any of the 800 farmers who wish their farm
(Enforcement of the Farm, Forest, and Open Sp4q to be preserved under the Act
Act)

2763 Agriculture, Forestry, Fishing and Hunting; Any of the 2630 grant recipients
Wholesale fade; Retail Trade (Guidelines for the
Distribution of Alternative Forest Use Challenge
Grants)

6587 All applicable business (Administrative Adjudicat{ Any business involved in DEWbceedings
Division for Environmental Matters) (entity could not quantify)

7481 Agriculture, Forestry, Fishing and Hunting; Retail Any of the 1,220 farms and 2,500
Trade; Wholesale Trade (Administration of the | commercial §hermen who participate in the
Local Agriculture and Seafood Small Grants and| grant program (entity did not note how
Technical Program) many may be small businesses)
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DEM’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . L :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Indirect Impacts
941 Professional, Scientific, and Technical Services | Municipal contracts for pollution abatement
(State Revolving Fund Program) activities, via locajovernment water
pollution abatement activitie$
1043 Construction (1989 Open Space and Recreation| Contracted construction services, via publi
Capital Development Program) or nonprofit land trusts*
1044 Construction (Open Space 2000 Bond Contracted construction services, via publi
Authorization) or nonprofit land trusts®
1046 Construction (Open Space Recreational Greenw{ Contracted construction seiees, via public
Recreational Bikeways 1998 Bond Authorization] or nonprofit land trusts
1964 Construction (Grant Program for the Interceptor | Contracted construction services, via
Bond Fund of the Rhode Island Clean Water Act| governmental entities costructing
Environmental Trust Fund Interceptor Bond Fung interceptor sewers to areas that should no
longer be served by septic systets
1965 Professional, Scientific, and Technical Services | Municipal contracts for pollibn abatement
(Issuance of Certificates of Approval for N®tate | activities, via local government water
Revolving Fund Program Loans) pollution abatement activitie$
5195 Any applicable business (Air Pollution Control Any business using electservices, via
Regulation No. 46, entitled "CO2 Budget Trading electric generating utilities
Program™) (Generating Electric)
5196 Any Applicable Business (Air Pollution Control | Any business using electric services, via
Regulation No. 47, entitled "CO2 Budget Trading electric generating utilities®
Program Allowance Distribution" ) (Generating
Electric)
5219 Professional, Scientific, and Technical Services | Municipal contracts for polliubn abatement
(Priority Determination System for Federal and | activities, via local government water
State Assistance to Local Governmental Units fo| pollution abatement activitie$
Construction of Water Pollution Abatement
Projects)
6526 Construction (Air Pollution Control Regulation Ng Contracted construction services, via state
49, "Transportation Conformity") inter-agency transportation projec
7038 Agriculture, Forestry, Fishing and Hunting (2013 | Commercial fishermen and seafood dealer
Management Plan for the Shellfish Fishery Sectq via DEM director & RIMPC
7039 Agriculture, Forestry, Fishing and Hunting (2013 | Commercial fishermen and seafood dealer
Management Plan for th€infish Fishery Sector) | via DEM director & RIMFC
7040 Agriculture, Forestry, Fishing and Hunting (2013 | Commercial fishermen and seafood dealer
Management Plan for the Crustacean Sector) via DEM director & RINMC?
7080 Professional, Scientific, and Technical Services (| Municipal contracts for pollution abatement
2013 Project Priority List) activities, via local government water
pollution abatement activitie$
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Department of Health (DOH)

Supervising

Entity Executive Office of Health and Human Services (EOHHS)

Office of the Attorney General (AG)
Description: DOH' s mi s Department of Corrections (DOC)
prevent disease and to protect an Department of Environmental Management (DEM)
promote the health and safety 0 other Entities Higher Education Assistance Authority (RIHEAA)
the people of Rhode Island. Affected Housing Resources Committee (HRC)
Department of Human Services (DHS)
Department of Public Safety (DPS)

Division of Taxation (Taxation)

DOH COMPLIANCE STATUS: PERIOD THREE

Exempt from Review: Compliance Status: Regulations submitted for review:
PARTIAL COMPLIANT 95 of 126 (75.4 percent)

Percentage of Total DOH Regulations Reviewed as of Period Three

PERIOD ONE TARG PERIOD TWO TARGET PERIOD THREE TARGET PERIOD FOUR TARGET |

Between the close of the dataset required for compliance figures and the current dataset used for all other analysisgin
all data below, two DOH regulations were repealE&LID 201/Mammograms and ERLID 312/Poison Packaging.

MEASURES OF IMPACT AND INFLUENCE: PERIOD THREE

82 of 93 regulations (88.2 percent) haveDirectimpact

Small 4 of 93 regulations (4.3 percent) haveDecisiorBasedmpact
Business HIGH
Impact 0 of 93 regulations (0.0 percent) havelndirectimpact
7 of 93 regulations (7.5 percent) haveNo Impact
Federal LOW 2 of 93 regulations (2.2 percent) was identified as influenced by Federal law
Influence rulemaking
State 91 of 93 regulations (97.8 percent) were identified as influenced by Rhode
HIGH
Influence Island General Law
IMPACT/INFLUENCE KEY: HIGH > 75% regulations MODERATR5% to 75% regulations

LOW < 25 % regulations NONE No regulations

DOH’S IMPACT ON SMALL BUSINESS: PERIOD THREE: DETAIL

As of Period Three, DOH submitted 86 regulations in which ORR found&iitbetor DecisionBasedmpact,
l'isted in these 2 groups after the “Recommendat:

e Direct: These 82 regulations primarily mandate industries related to Iheait food safety, including the
Food Code; 50+ professional licensing regulations under DOH (see note below); and a range of ot}
regulated industries (real estate regarding lead hazards, all businesses regardingfezeqieblic
places, various reguli@mins impacting the retail trade).
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e DecisionBased: Two of these 4 regulations cover administrative hearings and proceedings; the oth
govern nursing facility receivership and DNA collection.

Note that DOH’'s i mpact phednipiove@ SBsnmodel becube profegsioraldicensi
now hasDirectimpact, whereas it did not in Periods One and Two (please setStimall Business Impa@&n

ImprovedModel” section of this report for rationale and further discussion). While it didaustsider licensees to
be small businesses (and thus did not quantify small business figures), DOH provided an exact figure of lice
for almost all licensing regulations. ORR lists these licensee figures below.

DOH also determineNo Impactfor regulatbns that only impact certain, typically nonprofit industries: hospitals

schools, or colleges, and a range of health professions or facilities. Wherever ORR found even one nonpro
found that a forprofit model was possible in regulation, it includimbse asDirectimpact.

RECOMMENDATIONS FOR DOH REGULATORY REFORM: PERIOD THREE

e DOH identified at least one potentially duplicative or conflicting regulation. Review Recommen
Area #4 (“Remove Dupl i eReetgiuvieat R e gRetiod {Oneorapsrt, tahg
determine if these can and should be streamlined. Please provide ORR with a status update and tir|

o DOH identifieds regulations to repealFourhave been repeale®lease provide ORR with a status upd
and timeline on repeatigthe remaining twaregulatiors.

e DOH identified at least one of the five suggested small business accommodations for at least on
regulations. Please provide ORR with a status update and timeline on these accommodations.

e DOH did not consistentlgéntify and quantify the businesses it regulates. If it is difficult to make accy
projections, use & years of historical data to develop a baseline. In addition, DOH did not s
complete, quantified costs of establishing and enforcing these réignla Review Recommendation Arg
#8 (“Support-Bémepfriovedn&lopgsi s”) in both the
quantify these key regulatory impacts. Contact ORR for assistance.

e DOH did not directly contact small businesses in pregattie EIS form (would not typically include pul
hearings). Entities that did so were better equipped to quantify impact data. Review Recommen
Areas #7 (“Promote Lawmaker and Small Busi ng¢
CostBenefit Analysis”) in both the Period One
can facilitate connections to relevant business organizations.

e Regulations should be clear and understood by those they regulate. Review Recommendation 4
(“I'mprove Accessibility to Regulations”) i n
statistics to evaluate and i mprove the reada

DOH’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL

Impaciflng NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo ;
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts
132 Health Care and Social Assistance (Termination| 20ambul at ory centers
Pregnancy) are licensed (entity did not note how many
may be small businesses)
141 Arts, Entertainment, and Recreation (Air Quality | Entity estimates up to 2 small business ice
Ice Arenas) arenas
162 Retail Trade (Primdyi PharmaciesElectronic Datal 225 pharmacy licensees (entity did not not
Transfer of Controlled Substances in Schedules | how many may be small businesses)
and Ill)
163 Retail Trade (Primarily Pharmaciddypodermic 225 pharmacy licensees (entity did not not
Needles, Syringes, Instruments) how many may be small businesses)
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DOH’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)
165 Health Care and Social Assistance (Disposal of | All health care facilities and providers who
Legend Drugs) dispose of legend drugs (entity could not
quantify)
168 Health Care and Social Assistance (Continuing ¢ Entity estimates none
Provider Registration and Disclosure)
309 Health Care and Social Assistance (Compreheng Any healthcare facilities that have entered
Family Life Program) into a provider ofservices agreement with
DOH (typically nonprofits, may include
private providers; entity could not quantify)
2008 Health Care and Social Assistance (Use of LateX Any business using latex gloves (entity coy
Gloves) not quantify)
2104 Health Care, an&ocial Assistance (Licensing of | Entity estimates no small businesses
Schoolbased Health Centers)
2531 Health Care and Social Assistance (Assessment| All health care facilities and providers who
Pain) assess pain (entity could not quantify)
3523 Educaional Services (Immunization And Testing | All colleges and universities; most are
Requirements For Students Entering RI Collegeq nonprofit and thus exempt »
And Universities)
3628 Any applicable business (Smelkeee Public Places| Any busiess not exempted: thus almost all
and Workplaces) small businesses except for retail tobacco
stores, smoking bars, and casinos (entity
could not quantify)
3745 Health Care and Social Assistance (Birth Defecty 200 pediatric providers (entity did not note
Registry) how many may be small businesses)
3825 Health Care and Social Assistance (Health Care| 4,141 nursing homes, home health agencie
Quality Program) and licensed physicians (entity could not sg
how many of these are nonprofits and thus
exempt, or how many of tse are small
businesses)
4607 Health Care and Social Assistance (Traumatic Bl All hospitals; most are nonprofit and thus
Injury and Spinal Cord Injury Registry) exempt *
5333 Health Care and Social Assistance (Licensing Ag 25 icensed adult day care programs
Day Care Programs) ("typically nonprofits and thus exempt")
5398 Health Care and Social Assistance (Certification | Patient safety organizations (entity
Patient Safety Organizations) estimates no small businesses)
5526 Educational Service (Immunization, Testing for | All k12 schools; most are nonprofit and thy
Communicable Diseas&equirements for Schoolg exempt
6423 Health Care and Social Assistance; Agriculture, | Virtually every store that sells food and
Forestry, Fishing and Hunting; Retail Trade (Spe| accepts food stamps (entity could not
Suppl emental Nutriti on| quantify)
Market Nutrition Program)
6503 Health Care and Social Assistance (Cancer Regil 90-95 nursing homes and 16800 private
physician offices
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DOH’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of

Regulation’s . Lo :

ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)
6514 Health Care and Social Assistance (Licensing Off 14 diagnostic computed tomography, 121
Radiographers, Nuclear Medicine Technologists) nuclear medicine technologist, 86 radiation
therapist, 1,405 radiographer and 1
radiologist assistant licenses (entitiddhot
note how many may be small businesses)

6984 Health Care and Social Assistance (Fee Structur] Any entity that holds any DOH license or

For Licensing, Laboratory And Administrative uses other DOH serviséentity could not
Services Provided By The Department Of Health| quantify)

6992 Retail Trade (Food Code) Entity estimates that 4508500 of all
licensed food establishments are likely smg
businesses

6993 Accommodation and Food Services; Manufacturi 5 sanitarian registrations (entity did not not

(Educational and Experience Requirements for | how many may be small businesses)
Registration as a Sanitarian)
6994 Real Estate and Rental and Leasing; Administrat Any ownerof a building with asbestos (entit
and Support and Waste Management and could not quantify); 979 or fewer asbestos
Remediation Services (Asbestos Control) related service providers (entity could not
say how many may be small businesses)

6995 Health Care and Social Services (Licensing Of | 6 freestanding ambulatory surgery centers

Freestanding Ambulatory Surgical Centers) (entity did not note how many may be smal
businesses)

6998 Real Estate and Rental and Leasing; Administrat Any owner of a bilding with lead hazards

and Support and Waste Management and (entity could not quantify); 1,417 or fewer

Remediation Services (Lead Poisoning Preventiq leadhazardrelated service providers (entity
could not say how many may be small
businesses)

6999 Health Care and Social Assistance (Licensing 244 licensin@gssisted living residences

Assisted Living Residences) (entity did not note how many may be smal
businesses)

7000 Arts, Entertainment , and Recreation (Licensing | 166 athletic trainer licenses (entity did not

Athletic Trainers) note how many may be small businesses)

7001 Health Care and Social Assistance (Licensing Bi| Entity estimates none

Centers)
7002 Health Care and Social Assistance (Licensing 314 chemical dependence professional an
Chemical Dependence Professionals) 43 chemical dependency clinical superviso
licenses (entity did not note how many may
be small businesses)

7003 Health Care and Social Assistance (Licensing of| 1 freestanding emergency care facility

Freestanding Emergency Care Facilities) (entity did not note if this is a small busineg

7004 Healh Care and Social Assistance (Licensing Cli| Entity estimates no small businesses

Laboratories and Stations)
7005 Health Care and Social Assistance (Licensing Cl| 527 clinical social workemd 1,655
Social Workers and Independent Clinical Social | independent clinical social worker licenses
Workers) (entity did not note how many may be smal
businesses)
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DOH’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of

Regulation’s . Lo :

ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)
7006 Health Care and Social Assistance (Licensing of| 18,438 registered nurse, 2,075 practical
Nurses and Standards for a the Approval of Basi| nurse, 126 psychiatri€NS$ 765 nurse
Nursing Education Programs) practitioner and 234 nurse anesthetist
licenses (entity did not note how many may
be small businesses)

7007 Health Care and Social Assistance (Licensing of| 155doctors of acupuncture and zero

Acupuncturists) acupuncture assistants licenses (entity did
not note how many may be small
businesses)

7008 Health Care and Social Assistance (Licensing of| 22 nursing service agencies are licensed

Nursing Service Agencies) (entity did notnote how many may be smal
businesses)

7010 Health Care and Social Assistance (Organized | 47 licensed ambulatory care facilities (entit]

Ambulatory Care Facilities) did not note how many may be small
businesses)

7011 Health Care and Social Assistaridegpice Care) | 16 licensed hospice care providers (entity
could not say how many of these are
nonprofit and thus exempt, or how many of
these are small businesses)

7012 Health Care and Social Assistance (Licensing 112 podiatrist license@ntity did not note

Podiatrists) how many may be small businesses)
7013 Any applicable business (Licensing for Interpretel 37 licensed interpreters for the deaf and 26
for the Deaf) licensed transliterators for the deaf, or any
businesses that employ them (entity did no
note how many may be small businesses)
7014 Health Care and Social Assistance (Licensing Ki{ Entity estimates no small businesses
Disease Treatment Ceasfs)
7016 Health Care and Social Assistance (Licensing 1022 massage therapist licenses (entity dig
Massage Therapists) not note how many may be small
businesses)

7017 Health Care and Social Assistance (Liognsind 4,693 physician licenses (entity did not not

Discipline of Physicians) how many may be small businesses)

7018 Health Care and Social Assistance (Licensing 447 mental health cooselors/ marriage and

Mental Health Counselors/ Marriage and Family | 94 family therapist licenses (entity did not
Therapists) note how many may be small businesses)
7020 Health Care and Social Assistance (Licensure of| 1,236 clinical laboratory science
Clinical Laboratory Science Practitioners) practitioners(entity did not note how many
may be small businesses)
7021 Health Care and Social Assistance (Licensure of| 1,006 licensed occupational therapists and
Occupational Therapists and Occupational Therg OT assistants (entity did not note howany
Assistants) may be small businesses)
7022 Health Care and Social Assistance (Licensure of| 14 licensed hospitals (entity could not say
Hospitals) how many of these are nonprofit and thus
exempt, and did not note how many may b
small businesses)
7023 Health Cee and Social Assistance (Licensing of | 71 midwife licenses (entity did not note hoy
Midwives) many may be small businesses)

Rhale Island Office of Management and Budget / Office of Regulatory Refgypendix A32



DOH’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)
7026 Health Care and Social Assistance (Licensing of| 1,799 physical therapist and physical
Physical Therapists and Physical Therapist therapist assistant licenses (entity did not
Assistants) note how many may be small businesses)
7027 Health Care and Sotiassistance (Licensure of | 11 licensed physician ambulatory surgery
Physician Ambulatory Surgery Centers and Podii{ centers and zero podiatry ambulatory
Ambulatory Surgery Centers) surgery centers (entity did not note how
many may be small businesses)
7028 Health Care and Social Assistance (Licensure of| 403 physician assistant licenses (entity did
Physician Assistants) not note how many may be small
businesses)
7029 Health Care and Social Assistance (Licensure of| 402 veterinariarlicenses (entity did not notg
Veterinarians) how many may be small businesses)
7030 Health Care and Social Assistance (Licensure of| 758 psychologists and D27 psychologist
Psychologists) trainee licenses (entity did not note how
many may be small businesses)
7031 Other Services (Registration of Body Piercing 30 licensed body piercing establishments
Technicians and Body Piercing Establishments) | and 44 licensed body piercing technicians
(most are likely small businesses)
7032 Retail Trade (Registration of Distributarfs 225 pharmacy licensees (entity did not not
Controlled Substances in Rhode Island) how many may be small businesses)
7033 Other Services (Registration of Tanning Facilitieg 82 tanning facilities (most are likely small
businesses)
7034 Other Services (Registration of Tattoo Artists anq 82 parlors and 239 artists (most are likely
Tattoo Parlors) small businesses)
7041 Health Care and Social Assistance (Licensing None (one licensed neprofit, which isthus
Rehabilitation Hospital Centers) exempt)
7042 Health Care and Social Assistance (Licensing 545 respiratory care practitioner licenses
Respiratory Care Practitioners) (entity did not note how many may be smal
businesses)
7043 Health Care and Social Assistance (Licensing Sg 91 audiologist, 575 speech language
Pahologists and Audiologists) pathologist and 24 speech language
pathologist licenses (entity did not note hoy
many may be small businesses)
7045 Health Care and Social Assistance (Licensure a| 234 chiropractor/physiotherapy and 20
Discipline of Chiropraic Physicians) chiropractor licenses (entity did not note
how many may be small businesses)
7046 Health Care and Social Assistance (Limited Med| 835 limited medical registrations (entity did
Registration) not note how many may be small
businesses)
7047 Construction; Professional, Scientific, and Techn| 60 radonrelated service providers
Services (Radon Control)
7048 Health Care and Social Assistance (Certification | 170 assisted living residence administrator
Administrators of Assisted Living Resides) licenses (entity did not note how many may
be small businesses)
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DOH’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of

Regulation’s . Lo :

ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)

7050 Health Care and Social Assistance; Educational| 43 radioactive materials licensees and 103
Services; Manufacturing; Transportation and x-ray registrants (entity did not note how
Warehousing; Administrative and Support and | many may be small businesses)

Waste Management and Remediation Services;
Any Person/Facility Utilizing Radioactive Materia
(Control of Radiation)

7053 Health Care and Social Assistance (Dentists, De| 687 dentist and 995 dental hygienist licens
Hygienists, and Dental Assistants) (entity did not note how many may be smal

businesses)

7055 Health Care and Social Assistance (Opticians) | 176 optician licenses (entity did not note
how many may be small businesses)

7056 Health Care and Social Assistance (Optometristy 231 optometrist licenses (entity did not note
how many may be small businesses)

7057 Health Care and Social Assistance (Permits for | Entity estimates no small businesses

Screening Programs)

7060 Health Care and Social Assistance (Certificates ¢ 14,535 licensed nursing assistant and 136
Registratiorfor Nursing Assistants, Medication medication aides; 47 approved nursing
Aides, and the Approval of Nursing Assistant angq assistant training programs; 2 medication
Medication Aide Training Programs) aide trainirg programs (entity did not note

how many may be small businesses)

7065 Health Care and Social Assistance (Licensing of| 406 dietitian/nutritionist licenses (entity did
Dietitians/Nutritionists) not note how many may be small

businesses)

7066 Health Careand Social Assistance (Medical 39 funeral homes
Examiner System)

7067 Health Care and Social Assistance (Newborn All hospitals; most areonprofit and thus
Metabolic, Endocrine, and Hemoglobinopathy exempt A
Screening Program and the Newborn Hearing Lg
Screening Program)

7068 Agriculture, Forestry, Fishing, and Hunting 54 processor/distributors and approximatel
(Processing and Distribution of Shellfish) 200 harvesters and 40 farmers (entity

estimates most are small businesses)

7070 Health Cee and Social Assistance (Licensure of | 46 hearing aid dealer and fitter licenses
Hearing Aid Dealers and Fitters) (entity did not note how many may be smal

businesses)

7072 Other Services (Practice of Electrolysis) 101 licensed electrologist and 16dnsed
electrologist instructors (entity did not note
how many may be small businesses)

7083 Health Care and Social Assistance (Immunizatiol “ Heal t hcare facil it

Testing, and Health Screening for Health Care | RIGL §23 7 éntity did not quantify)
Workers)

Rhale Island Office of Management and Budget / Office of Regulatory Refgpendix A34



DOH’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of

Regulation’s . Lo :

ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)

7089 Health Care and Social Assistance; Professional| Medical and legal professionals
Scientific, and Technical Services (Preliminary
Breath Testing and Standards for the
Determination of the Amount of Alcohol and/or
Drugs in a Person's Blood by Chemical Analysis
the Breath, Blood and/or tihe or Other Bodily
Substances [R327-ALCH)])

7090 Health Care and Social Assistance (Licensing of| 228 nursing home administrator licenses
Nursing Home Administrators [R5 45 NHA]) (entity did not note how many may bensll

businesses)

7117 Health Care and Social Assistance (Licensing of| 16 home care and 78 home nursing care
Home Nursing Care and Home Care Providers-[f licensees (entity could not say how many g
17-HNC/HC/PROQ]) these are nonprofit and thus exempt, @n

did not note how many may be small
businesses)

7291 Health Care and Social Assistance (Licensing of| 90 nursing care licensees (entity could not
Nursing Facilities [R2B7-NF]) say how many of these are nonprofit and

thus exempt, and did not note homany
may be small businesses)
Decision-Based Impacts
118 Any applicable business (Equal Access to Justic{ Any business who seeks reimbursement of
legal fees via Equal Access to Justice, whqg
net worth is less than $500,000 (entity cou
not quantify)

187 Health Care and Social Assistance; Professional| Medical and legal professionals
Scientific and Technical Services (State DNA
Database and Databank Standards for DNA
Samples)

2945 Any applicable business (Access to Public Recoll Any business seeking access to DOH publ
of the Department of Health) records "

4007 Health Care and Social Assistance (Nursing Faci Any of the 90 nursing care facilities that fal
Receivership) into receivership (entity could not say how

many of these are nonprofits and thus
exempt, or how many of these are small
businesses)
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Department of Labor and Training (DLT)

Descriptionf DLT provides workforce development, workfg Supervising Entity None
security and wor kforce pr o

employers and citizens: Through fgderal anq state funding Department of
offers employment services, educational services and econ( Administration (DOA)
opportunity to both individuals and employers. DLT also prote

the workforce by enforcing labor laws, prevailing wage rates Other Entities Department of
workplace health and safety standards. And, the departm Affected Revenue (DOR)
provides temporary income support to unemployed a Division of Taxation
temporarily disabled workers. (Taxation)

DLT COMPLIANCE STATUS: PERIOD THREE

Exempt from Review: Compliance Status: Regulations submitted for review:
PARTIAL COMPLIANT 43 of 44 (97.7 percent)
Percentage of Total DLT Regulations Reviewed as of Period Three

PERIOD ONE TARGET PERIOD TWOTARGET PERIOD THREE TARGET | PERIOD FOURTARGET |

MEASURES OF IMPACT AND INFLUENCE: PERIOD THREE

31 of 43 regulations (72.1 percent) haveDirectimpact

Small 6 of 43 regulations (14.0 percent) haveDecisiorBasedimpact
Business HIGH . .
Impact 0 of 43 regulations (0.0 percent) havelndirectimpact
6 of 43 regulations (14.0 percent) haveNo Impact
Federal LOW 9 of 43 regulations (20.9 percent) were identified as influenced by Federal la
Influence or rulemaking
State HIGH 34 of 43 regulations (79.1 percent) were identified as influenced by Rhode
Influence Island General Law
IMPACT/INFLUENCE KEY: HIGH > 75% regulations MODERATE5% to 75% regulations

LOW < 25 % regulations NONE No regulations

DLT’S IMPACT ON SMALL BUSINESS: PERIOD THREE, SUMMARY

As of Period Three, DLT submitted 37 regulations in which ORR foundithetor DecisionBasedmpact,
l'isted in these 2 groups after the “Recommendat.i
e Direct: These 31 regulations primarily either mandate certain business and human resources pract
that affect all empl oyer s ( un e mopother boeaws),,or wo r
regulate specific industries, particularly where they grant professional licenses. Note that all profess
licensing now haBirectimpact, as discussed in ti®&mall Business Impact An | mp r cectod
of this report.
e DecisiorBased: These 6 regulations cover failure
mediation, prevailing wages, and the Jobs Training Tax Credit.
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RECOMMENDATIONS FOR DLT REGULATORY REFORM: PERIOD THREE

DLT identified at least ongotentially duplicative or conflicting regulation. Review Recommendation 4
#4 (“Remove DuplicatRevgeul|Raetg wlnast’i”gn si na ntdh e Noen
these can and should be streamlined. Please provide ORR with a status apdatmeline.

DLT identified at least one of the five suggested small business accommodations for at least on
regulations. Please provide ORR with a status update and timeline on these accommodations.

DLT did not submit complete, quantified costsestablishing and enforcing these regulations. Rey|
Recommendati on Area #8BeneSfuiptp oArtallynspirso’v)e di nC(
reports, and work to quantify this key regulatory impact. Contact ORR for assistance.

DLT did not diretly contact small businesses in preparing the EIS form (would not typically include
hearings). Entities that did so were better equipped to quantify impact data. Review Recommen
Areas #7 (“Promote Lawmaker RaenfdorSmial la nBlu s#8n e
CostBenefit Analysis”) in both the Period One
can facilitate connections to relevant business organizations.

Regulations should be clear and understood by those ttegulate. Review Recommendation Area
(“I'mprove Accessibility to Regulations”) in
statistics to evaluate and i mprove the reada

DLT’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL

ImpaCt.mg, NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo .
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts
750 Any business which hires leasehployees from 489 employment/ temporary employment
employment agencies or temporary employment| firms; 4,668 small businesses that lease
companies (Emergency Workers Compensation | employees eaclgear (based upon DLT
Regarding Employee Leasing and Workers estimate of 15% of small businesses that
Compensation Insurance) lease employees)

758 Construction (Board of Safety Awareness) 3,675 contractors that bid or work on
municipal and state contracts where the
project cost is $100,000 or more

1650 RetailTrade; Transportation and Warehousing 319 gasoline stations and 305 grocery stor

(Weights and Measures Rules and Regulations)
1658 Health Care and Social Assistance; Educational | Medical providers; possecondary
Services (Board of Poljinsttutions”

1660 Manufacturing (Industrial Homework) 267 jewelry, tools and goods manufacturin
businesses

1661 All businesses with >50 employees (Parental anq 2,958

Family Medical Leave Act)

1662 All Rhode Island businesses that pay employee | 32,742 in all industries

wages(Payment of Wages)

1663 All Rhode Island businesses with employees whq 32,742 in all industries

work on Sundays or holidays (Work Permit Law)
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DLT’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.mgl NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)

2586 Construction; Retail Trade (Division of Professior 1099 general contractors; 446 in the

Regulation/Mechanical) following businesses: piping installation,
refrigeration and air condition installation
and repair, fire sprinkler fitter, and
decorative heating appliance contractors;
523 sheet metal work instiation and
handling; and 319 gas stations

2808 Construction (Board of Examination of 1,099 general contractors and 391
Telecommunication Systems Contractors, telecommunications and electrical
Technicians, and Installers) contractors

2916 Construction (Diision of Professional Regulationg 3,675 in all construction trades
Rules and Regulations)

2919 Construction (Rules and Regulations for Plumbe| 1,633 contractors that bid or work on
and Irrigators) municipal and state contracts where the

project costis $100,000 or more

2950 Transportation and Warehouse; Mining, Quarryin 124 oil and fuel delivery and dealer
and Oil and Gas Extraction (Rules and Regulatio companies and oil and fuel tané&pair
Pertaining to the Testing and Sealing of Oil Deliv| companies
Trucks)

2966 Health Care and Social Assistance (Rules and | 2,310 health care businesses and firms
Regulations for Certification of Rehabilitation offering vocational rehabilitative services
Counselors)

3725 Any business which has an employeeowhtires 31,067 (however, only 6,000 individuals ca
and is receiving pension benefits who is also be eligible for Wor
entitled to workers’ c| indemnity benefits each year)
benefits (Rules and Regulations for Coordination
Benefits)

3726 Health Care and Social Assistance (Rules and | 2,270 health care industry medical doctors
Regulations for Palliative Care) physical therapists, chiropractors, and otheg

professionals who receive or provide
medical care to injured enlpyees

3730 Construction (Notice of Designation as 3,675 construction and building industries
Independent Contractor) (builders, contractors, carpenters, all other

home improvement industry personnel)

3811 Health Care and Social Assistance; Educational | Medical providers; possecondary
Services (Board of Fi r|institutions”
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DLT’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.mgl NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)
3994 Manufacturing; Wholesale Trade; Information, Manufacturing (1720)
Real Estate and Rental and Leasing; Profession§ Wholesale Trade (2430)
Scientific and Technical Services; Management ¢ Information (431)
Companies and Enterprises; Administrative and | Real Estate and Rental and Leasing (851)
Support and Waste Management and Remediati{ Professional, Scientific and Technical
Services; Educatioh&ervices; Health Care and | Servees (4,046)
Social Assistance; Other Services Management of Companies and Enterprisg
(229)
(R1 10% Investment Tax Credit Certification) Administrative and Support and Waste
Management and Remediation Services
(2271)
Educational Services (449)
Health Care and Social Assistance (2260)
Other Services (945)
5178 Construction (Board dExaminers Electricians) 1,000 general and electrical contractors
5338 Health Care and Social Assistance (Healthcare | 3 Private Hospitals
Facilities Staffing)
5444 Construction (Alarm Agents and Alarm Business( 18 burglar alarm sales combined with
installation, repair, or monitoring services
5528 Construction (Examining and Licensing of Hoistin 1,281 building and residential construction;
Engineers heavy and highway construction
5714 Health Care and Social Assistance (2011 Rhode| 2,270 in the healthcare industry: physicians
I sl and CGVopeksationdMedical Fee hospitals, chiropractors, physical therapists
Schedule) nurses, anesthesiologists
5767 Health Care and Social Assistance (Physicians | 1,398 in thehealthcare industry: physicians
Notice of Release to Work D\AAZ/28) chiropractors, osteopaths
5775 Agriculture, Forestry, Fishing and Hunting; Minin 31,607 businesses which employ one or
Quarrying, and Oil and Gas Extraction; Utilities; | more employee
Construction; Manufacturing; Wholesale Trade;
Retail Trade; Transportation and Warehaggi
Information; Finance and Insurance; Real Estate
and Rental and Leasing; Professional, Scientific
Technical Services; Management of Companies
Enterprises; Administrative and Support and Wa
Management and Remediation Services;
Educational Seiwes; Health Care and Social
Assistance; Arts, Entertainment and Recreation;
Accommodation and Food Services; Other Servi
(Empl oyer’s First Repo
Injury or Disease DW(1)
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DLT’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.mgl NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)

6034 All businesses except for accounting, dentist, 21,374 (all small businesses except for
attorneys, fueling operators service T.F. Green, | accounting, dentists, attorneys, fueling
manufacturers of monoclonal antibodies, car ren| operators serving T.F. Green, manufacture|
services serving T.F. Green, limousine anddaki | of monoclonal antibodies, car rental servicq
companies that operate 7/24, agricutiy serving T.F. Green, limousine and teab
maritime, health care, retail, restaurants, hotels, | companies that operate 7 dayper week and
motels, summer camp resorts, recreational 24 hours per day, agriculture, maritime,
facilities, pharmacies, and offshore petroleum health care, retail, restaurants, hotel,
exploration and extraction, extraction companies| motels, summer camp resorts, recreational
and telemarketing companies facilities, pharmacies, and offshore

petroleum exploration and extraction
(Exemptions for Work on Holidagad Sundays) companies, and telemarketing companies)

6212 Construction; Information (Rules and regulations| 3,675 in construction and 958 in informatio
for the Registration of Apprenticeship Programs)| technology

6664 Agriculture, Forestry, Fishing & Hunting; Mining, | 31,067 in all industries
Quarrying, and Oil and Gas Extractioniti#s;

Construction; Manufacturing; Wholesale Trade,;
Retail Trade, Transportation and Warehousing;
Information; Finance and Insurance; Real Estate
and Rental and Leasing; Professional, Scientific
Technical Services; Management of Companies
Entaprises; Administrative and Support and Was
Management and Remediation Services;
Educational Services; Health Care and Social
Assistance; Arts, Entertainment and Recreation;
Accommodation and Food Services; Other Servi
(Boiler and Pressure Vesselpastion)

6713 All businesses and building owners that are 3,056 elevator service companies and
responsible for the operation and inspection of | businesses that own elevators
their elevator device (Elevator Safety Code)
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DLT’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.mgl NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts (continued)
6974 Agriculture, Forestry, Fishing & Hunting; Mining, | Agriculture, Forestry, Fishing & Hunting
Quarrying, and Oil and Gas Extraction; Utilities; | (165)
Construction; Manufacturing; Wholesale Trade; | Mining, Quarrying, and Oil and Gas
Retail Trade; Transportation and Warehousing; | Extraction (18)
Information; Real Estate and Rental drehsing; | Utilities (1)
Professional, Scientific and Technical Services; | Construction (3,675),
Management of Companies and Enterprises; Manufacturing (1,716)
Administrative and Support and Waste Wholesale Tradé2,949)
Management and Remediation Services; Retail Trade (3,803)
Educational Services; Health Care and Social Transportation and Warehousing (678)
Assistance; Accommodation and Foodvgsess; Information (734)
Other Services Real Estate and Rental and Leasing (1,055
Professional, Scientific and Technical
(Unemployment and Temporary Disability Services (4,058)
Insurance Rules) Management of Companies and Enterprisg
(229)
Administrative and Suppognd Waste
Management and Remediation Services
(2,416)
Educational Services (459)
Health Care and Social Assistance (2,823)
Accommodation and Food Services (2,928
Other Services (3,734)
Unclassified (165)
Decision-Based Impacts
Impact.mg' NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
1664 Professional, Scientific and Technical Services | Mediators »
(Mediation for LaboiManagement Issues)
2858 Any business not obt ai|Anyofthe 31,607 businesses who fail to
insurance (Workers Compensation Rules Pursug o bt ai n Wor ker s’ Com
to 28-36-15 - Lack of Insurance)
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DLT’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

| ti
mpac.mg, NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses

Decision-Based Impacts (continued)

4003 Agriculture, Forestry, Fishing & Hunting; Mining, | Agriculture, Forestry, Fishing & Hunting
Quarrying, and Oil and Gas Extraction; Utilities; | (165)

Construction; Manufacturing; Wholesale Trade; | Mining, Quarrying, and Oil and Gas
Retail Trade; Transportation and Warehousing; | Extraction (18)

Information; Finance and Insurance; Real Estate| Utilities (34)

and Rental anddasing; Professional, Scientific arf Construction (3,675)

Technical Services; Management of Companies | Manufacturing (1,721)

Enterprises; Administrative and Support and Wa3j Wholesale Trade (2,949)

Management and Remediation Services; Retail Trade (3,805)
Educational Services; Health Care and Social Transportation and Warehousing (682)
Assistance; Arts, Entertainment and Reation; Information (738)

Accommodation and Food Services; Other Servi{ Finance and Insurance (1,514)
Real Estate and Rental and Leasing (1,059
(Regulations for the Application and Administrati{ Professional, Scientifend Technical
of Certification for Jobs Training Tax Credits) Services (4,178)

Management of Companies and Enterprisg
(244)

Administrative and Support and Waste
Management and Remediation Services
(2,417)

Educational Services (539)

Health Care and Social Assistance (3,140)
Arts, Entertainment and Regation (539)
Accommodation and Food Services (2,933
Other Services(3,739)

Unclassified (166)
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DLT’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

| ti
mpac.mg, NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses

Decision-Based Impacts (continued)

5355 Agriculture, Forestry, FishingKunting; Mining, Agriculture, Forestry, Fishing & Hunting
Quarrying, and Oil and Gas Extraction; Utilities; | (165),

Construction; Manufacturing; Wholesale Trade; | Mining, Quarrying, and Oil and Gas
Retail Trade; Transportation and Warehousing; | Extraction (18)

Information; Real Estate and Rental and Leasing| Utilities (1)

Professional, Scientific and Technical Seryices | Construction (3,675)

Management of Companies and Enterprises; Manufacturing (1,716)
Administrative and Support and Waste Wholesale Trade (2,949)
Management and Remediation Services; Retail Trade (3,803)

Educational Services; Health Care and Social Transportation and Warehousing (678)
Assistance; Accommodation and Food Services;| Information(734)

Other Services Real Estate and Rental and Leasing (1,055
Professional, Scientific and Technical
(Rules of ProcedureBoard of Rview) Services (4,058)
Management of Companies and Enterprisg
(229)

Administrative and Support and Waste
Management and Remediation Services
(2,416)

Educational Service439)

Health Care and Social Assistance (2,823)
Accommodation and Food Services (2,928
Other Services (3,734)

5874 Professional, Scientific, and Technical Services (| Legal representatives inWwed in these
State Labor Relations Board General Rules and | disputes

Regulations)
7107 Construction (Rules and Regulations Pertaining { 3,675 construction contractors and
Prevailing Wages) subcontractors working on public works
contracts for $1,000 or more
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Coastal Resources Management Council (CRMC)

Description: CRMC’ s pri m sypervising Entity Board of Directors
protect, develop, and where possible to restore the coaj

areas of the state via the issuance of permits for work W Other Entities ' -
the coastal zone of the state. Affected None identified

CRMC COMPLIANCE STATUS: PERIOD THREE

Exempt from Review: Compliance Status: Regulations submitted for review:
PARTIAL COMPLIANT 72 of 78 (92.3 percent)

Percentage of Total CRMC Regulations Reviewed as of Period Three

PERIOD ONE TARG PERIOD TWO TARGET PERIOD THREE TARGET PERIOD FOUR TARGET |

Between the close of the dataset required for compliance figures and the current dataset used for all
other analysis, including all data below, CRMC rejoined tHe B3e d = BRLI®#&tS one regulation This single
regulationwas submittedn and will be analyzed in Period Fo&rf t er t hi s rej oiCGRMEBlgas o f

reviewed 24 of its 29 regulations as of the end of Period Thiese figures are reflected below

MEASURES OF IMPACT AND INFLUENCE: PERIOD THREE

8 of 24 regulations (33.3 percent) haveDirectimpact

Small 0 of 24 regulations (0.0 percent) haveDecisioABasedmpact
Business HIGH ] ]
Impact 15 of 24 regulations (63.0 percent) havelndirectimpact
1 of 24 regulations (4.2 percent) haveNo Impact
Federal HIGH 24 of 24 regulations (100 percent) were identified as influenced by Federal |a
Influence or rulemaking
State NONE 0 of 24 regulations (0.0 percent) were identified as influenced by Rhode Islar
Influence General Law
IMPACT/INFLUENCE KEY: HIGH > 75% regulations MODERATR5% to 75% regulations

LOW < 25 % regulations NONE No regulations

CRMC’S IMPACT ON SMALL BUSINESS: PERIOD THREE, SUMMARY

As of Period Three, CRMC submitted 23 regulations in which ORR found>éi#etor Indirectimpact, listed in
thesetwogroupa f t er t he “ Recommeumthay: i ons” section

e Direct: The remaining 7 regulations with Direct impact are primarily additional Special Area Managge
Plans (SAMPs), each of which impacts construction aswether sectors.

e Indirect: These 15 regulations primarily impact small business via utilities, including the 12 sections
Ocean SAMP (Deep Water Wind). The impact of the remaining regulations is via government entiti

Again, the updated EIS foreh new singl e “Red Book” regulation W
analyzed in that report. It is therefore not included in the 23 with impact noted above. However, CRMC prov
new information onits direct and indirect impacts, whicei pr esent ed in the “Colll
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RECOMMENDATIONS FOR CRMC REGULATORY REFORM: PERIOD THREE

CRMC did not identify and quantify the businesses it regulates. If it is difficult to make ac
projections, use & years of historicatlata to develop a baseline. In addition, CRMC did not su
complete, quantified costs of establishing and enforcing these regulations. Review Recommendatiq
#8 (“Support-Bémepfriovedn&lopgsi s”) in both t hketo
guantify these key regulatory impacts. Contact ORR for assistance.

CRMC did not directly contact small businesses in preparing the EIS form (would not typically
public hearings). Entities that did so were better equipped to quantify impada.d&eview
Recommendati on Areas #7 (“Promote Lawmaker
(“Support I-Brepnr eof vietd AQnoaslty si s”) in both the Pe
business input. ORR can facilitate connectiangetevant business organizations.

Regulations should be clear and understood by those they regulate. Review Recommendation 4
(“I'mprove Accessibility to Regulations”™) 1in
statisticstoevalupe and i mprove the readability of CRN

CRMC’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL

Impact.lng' NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Direct Impacts
3492 Any applicable business (Coastal Resources Any applicable business (including but not
Management Program Coastal and Estuarine limited to applicants for CELCP funding) »
Land Conservation Program or CELCP)
5588 Construction; any business seeking CRMC asse| Projectdependent; newprojects only (51 or
(Coastal Resources Management Program fewer)
Aquidneck Island Special Area Management
Program)
5718 Construction; any business requiring a CRMC Projectdependent (mini m
assent (Coastal Resources Management Progra| applications over the years within the SAM
Salt Pond Regions SAMBection 920) boundary that ae triggered by the 40,000
square foot thresho
5719 Construction; any business requiring a CRMC Any applicable business *
assent (Coastal Resources Management Progra
Guidelines for the Development of Municipal
Harbor Management Plans)
5766 Construction; any business requiring a CRMC | Any applicable business
assent (Coastal Resources Management Progfa
Metro Bay/Providence Harbor SAMMazards
Chapter)
6403 Construction (MetroBay Special Area Managemg Projectdependent; new projects only (51 o
Program- Urban Coastal Greenwsy fewer)
6820 (Coastal Resources Management Program Projectdependent ( mini m
Narrow River SAMP) applications over the years within the SAM
boundary that are triggered by the 40,000
square foott hr eshol d” )
6925 Construction; any business requirement a CRM{ Any applicable business
assent (Coastal Resources Management Progfa
Management Procedures)
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CRMC’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Collective Impact of CRMC’s Coastal Resources Management Program (“Red Book”)

Primarily for technical reasons, this recently rejoined regulation was divided into in 63 separate but interrela
ERLIDs. During Period Three, CRMC continued submitting ElSes for individusd;2betiBIS for the single Red
Book regulation will be analyzed in Period Fdtre following 49 ERLIDs were submitéedofPeriod Three

e One: 2618, 2621, 2622, 2623, 2626, 2627, 2628, 2676, 3035, 5106, 5291, 5814, 6039, and 7061.

e Two: 2619, 2633, 2632635, 2636, 2652, 2659, 2663, 2664, 2666, 2668, 2672, 2673, 2675, 3200, 4
4807, 5107, 5222, 5289, 5816, 6280, 6401, 6729, and 6925.

e Three: 2637, 2638, 2639, 2640, 2641, 2642, 2651, 3857, 6506, and 7063.

The “Red Book” i mpacts any business seeking an
coastal features, and contiguous areas,” vVvia the
completed). Assentsaresoughtor new constr-dtcstanbiog &oti V]l ands

Assent applicants are thus directly impacted, while their activities then indirectly impact suppliers of contrac
construction or other services, or any other busines$fected by assent activities.

Assent applicants who agirectly impactedare typically found in the following sectors:
e Agriculture, Forestry, Fishing and Hunting (aquaculture operations);
e Transportation and Warehousing (ferry transportation, pogtfhor operations, marine cargo handling);
e Arts, Entertainment and Recreation (marinas); and
e Any other small business that may seek an assent (typically property owners).

Indirectly impactedsectors (via activities of assent applicants) include theviofg:
e Construction (particularly dock and marine construction);
e Manufacturing (typically related to seafood products, or boat building and repair);
e Wholesale Trade (typically commercial fishing equipment and supplies, as well as scrap metal opel
¢ Retail Trade (seafood and fish markets; marine supplies and boat dealers);
e Transportation and Warehousing (barge and freight transportation);
e Arts, Entertainment, and Recreation (golf courses); and
e Accommodation and Food Service (hotels aggtaurants).
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CRMC’S IMPACT ON SMALL BUSINESS: PERIOD THREE, DETAIL (continued)

Impact.lng’ NAICS Small Business Sector(s) Impacted Entity Estimate of Number of
Regulation’s . Lo :
ERLID # (title of regulation in parentheses) Rhode Island Small Businesses
Indirect Impacts
1059 Any applicable business (Federal Consistency | Any business affected by the federal actior
Manual) activities, and permits that are subject to
consistency review, via federal entitiés
1060 Any applicable business (Energy Amendments) | Any applicable businesgia utility and
electric power general companiés
1063 Any applicable business (Pawcatuck River and | Any business adtted by the activities of the
Estuary and Little Narragansett Bay: An Interstat| bi-state (RI/CT) plan to manage the
Management Plan) Pawcatuck River watersheéd
Construction; any other applicable business
(Coastal Resources Management Program, or
6888 CRMP OcearSpecial Area Management Plan, or
SAMP:- Cover, Acknowledgments and Executive
Summary)
6889 Construction; any otheapplicable businesCRMP
Ocean SAMPChapter 1-Introduction)
6890 Construction; any other applicable busine€RMP
Ocean SAMPChapter 2- Ecology)
6891 Construction; any other applicable busine€RMP
Ocean SAMPChapter 3 Global Climate Change)
Construction; any other applicable busine€RMP
6892 Ocean SAMPChapter 4 Cultural and Historic
Resources) Contracted construction services and any
Construction; any other applicable busine€RP | other business affected by the Deep Water
6893 Ocean SAMPChapter 5 Commecial and Wind project, via that utility as well as any
Recreational Fisheries) applicants for renewable energy projects
6894 Construction; any other applicab_le busine@sRMP
Ocean SAMPChapter 6- Recreation and Tourism
Construction; any other applicable busine€RMP
6895 Ocean SAMPChapter 7- Marine Transportation,
Navigation and Infrastructure)
6396 Construction; any other applicable busine€RMP
Ocean SAMPChapter 8 Renewable Energy)
6897 Construction; any other applicable busine€RMP
Ocean SAMPChapter 9 Other Future Uses)
Construction; any other applicable busine€RMP
6898 Ocean SAMPChapter 10 Existing Statutes,
Regulations and Policies)
Construction; any other applicable busine€RMP
6899 Ocean SAMPChapterll- Policies of the Ocean
SAMP)
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APPENDIX B: Common Acronyms Used in This Report

GENERAL ACRONYMS

APA —Rhode Island Administrative Procedures Act
APRA —Rhode Islad Access to Public Records Act
ERLID — Electronic RecakLocator Identification nundy
MPA — Master Price Agreement

NAICS — North American Industry Classification System
PDCA —Plan, Do, Check, Act

RFP —Request for Proposal

RIGL —Rhode Island General Law

RIMFC —Rhode Island Marine Fisheries Council

SBI —Small Business Impact

GOVERNMENTAL ENTITY ACRONYMS

ACI —Rhode Island Adult Correctional Institute

AG — Rhode Island Office of the Attorney General

BHDDH - Rhode Island Department of Behavioral Healthcare, Developmental Disabilities and Hospitals
COMMERCE —Rhode Island CommezdcCorporation
CRMC — Rhode Island Coastal ResourbénagementCouncil
DBR — Rhode Island Department of Business Regulation

DEA —Rhode Islad Division of Elderly Affairs

DEM — Rhode Island Departemt of Environmental Management
DHS — Rhode Island Department of Human Services

DMV —Rhode Island Division of Motor Vehicles

DOA —Rhode Island Department of Atnistration

DOE —Rhode Island Department of Education

DOH — Rhode Island Department of Health

DOT —Rhode Island Department ofansportation

DLT — Rhode Island Department of Labor and Training

DPS — Rhode Island Department of Public Safety

EOHHS — Rhode Island Executive Office of Health and Human Services
HRC — Rhode Island Housing Resources Commission

OER — Rhode Islan®ffice ofEnergy Resources

OMB — Rhode Island Office of Management and Budget

ORR —Rhode Island Office of Regulatory Reform

RIHEAA — Rhode Island Higher Education Assistance Authority
RIPTA —Rhode Island Public Transit Authority

RIRRC — Rhode Island Resource Reeny Center

RISLA — Rhode Island Student Loan Authority

SBA — United States Small Business Administration

SOS — Rhode Islan®ffice of the Secretary of State

TAXATION — Rhode Island Division of Taxation
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APPENDIX C: Rhode Island General Law § 42-35.1-3

TITLE 42
State Affairs and Government

CHAPTER 42-35.1
Small Business Regulatory Fairness in Administrative Procedures

SECTION 42-35.1-3

§ 42-35.1-3 Economic Impact statements. — (a) Prior to the adoption of any proposed regulation that

may have an adversmpact on small businesses, with the exception of emergency regulations adopted
in accordance with subsection @85-3(b) and excluding those businesses defined in subsection (c) of
this section, each agency shall prepare, in conjunction with assistanaavarglght from the office of
regulatory reform and in congruence with the analysis required in subsection (b) of this section, an
economic impact statement that includes the following:

(1) An identification and estimate of the number of the small busiassubject to the proposed
regulation;

(2) The projected reporting, recordkeeping, and other administrative costs required for compliance with
the proposed regulation, including the type of professional skills necessary for preparation of the report
or record,

(3) A statement of the effect or probable effect on impacted small businesses;

(4) A description of any less intrusive or less costly alternative methods of achieving the purpose of the
proposed regulation.

(b) The economic impact statement reged herein shall be published in guide form as well as posted
on the department of administration and the office of management and budget websites. The guide
should be published and/or posted on or around the same date as the regulation change and shall
include a description of actions need by the small business to meet the requirement of the regulation.
The office of regulatory reform shall develop criteria for the economic impact statement.

(c) The following professional and business activities shabheobnsidered a small business for
purposes of this section:

(1) Financial institutions including banks, trusts, savings and loan associations, thrift institutions,
consumer and industrial finance companies, credit unions, mortgage and investment bankestock
and bond brokers;

(2) Insurance companies, both stock and mutual;
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(3) Mineral, oil and gas brokers;

(4) Subdividers and developers;

(5) Landscape architects, architects and building designers;
(6) Entities organized as nonprofit institutgn

(7) Entertainment activities and productions including motion pictures, stage performances, television
and radio stations and production companies;

(8) All utilities, water companies and power transmission companies, except electrical power generating
transmission companies providing less than four and-loaié (4.5) kilowatts; and

(9) All petroleum and natural gas producers, refiners and pipelines.
History of Section.

(P.L. 2009, ch. 229, § 1; P.L. 2009, ch. 230, § 1; P.L. 2012, ch. 89, ®22Pch. 220, § 2; P.L. 2012, ch.
445, 8 1.)
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APPENDIX D: Economic Impact Statement Form

Economic Impact Statement Template for Existing Regulations

Guidance for Determining How Many Small Businesses will be Impacted by the Proposed Regulation

The U.S. Small Business Administrati®BA) defines small businesses according to size standards
which are matched to the North Ameen Industry Classification Systems (NAICS).SBRAetable of
small  business size standards can be found at the following URL:
http://www.sba.gov/content/tablesmaltbusinesssizestandards The SBA defines a small business
differently depending on the industrial classification using either employee number or annual
revenue. Because staff will most likely not have access to annual revenue data, small businesses
should be consiered to have an employee size of NO MORE THAN:

A 100 for Wholesale Trade (Sector 42);

A 200 for Retail Trade (Sector-45); and

A A small business is defined as one with fewer than 500 employees

e Step 1: Identify Business Sectors to be Impacted: Staff develojmg the regulation should
generate a list of the business sectors (using tiégit NAICS codes) which their program thinks
will be impacted by the regulation.

o For the most current list of NAICS codes with definitions:
http://www.census.gov/eos/www/naics/2007NAICS/2007 _Definition_File.pdf

e Step 2: Determine the Number of Small Businesses in Each Sector: Once there is a list of 6
digit NAICS codes that are expected to be impacted by the regulation, determimeithieerof
smal | businesses in Rhode I sland with those
database of sel€ertified small businessebttp://dsbs.sba.gov/dsbs/search/dsp _dsbs.cfm

Once at the SBA “Dynamic Small Business Search
) I'n the first section (“Location of Firm”),

other selectiongcongressional district, county, etc.] blank.)

i) Leave the “Government Certifications
default setting).
i) Leave the “Owdernrtsihfiipc atnidorel fsel ecti ons bl

v) I n “Speci fic Natthber6digittdNAICEcade(s) framsstep ohe abovel e r
V) Leave the next four sections blank (General Nature of Business; Profile Last Updated;
Maximum Acceptable Bonding Levels; and Quality Assurance Standards).

sel e

viln the “Size” section, 5@e0Oeemploypeddr el dda

Revenue” Dbl ank).
vij)Do not make any entries under “Capabilities
vioUnder “Search Results Display Options”
shown (e.g. 500), and leave the columnsb® displayed and tabular format at the
default setting.
ixX) At the bottom of the screen, click on *“Sear

X) The number of firms displayed in your results table is the number of small businesses to
be impacted by this regulation for the N2S codes selected.
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Note: In some cases, staff will already have a list of businesses in Rl that are projected to be
impacted because the industry is currently regulated by an existing regulatory program and
the information is collected in an existingtdbase. Staff should determine whether this
method will yield a more accurate list of small businesses to be impacted as opposed to
searching the SBA database by NAICS code.

SMALL BUSINESS IMPACT STATEMENT

In order to accurately predict the impact the atiop, amendment, or repeal of a regulation will have on
small businesses, the promulgating authority must conduct a thorough analysis that not only considers
the potential effects of the action but also quantifies the costs, if any, associated with &dwh.
guestions below are designed to aid promulgating authorities in conducting their analysis.

Agency submitting regulation:

Subject matter of regulation:

ERLID Number:

Statutory authority:

Other agencies affected:

Other regulations that may duplicate or conflict with the regulation:

Describe the scope and objectives of the regulation:

What was the rationale for establishing this regulation?

Does the rationale still exist?

Is the rationale still relevant?

Business industry(ies) affected by the regulation:

Types of businesses included in the industry(ies):

Total number of small businesses included in the regulated industry(ies) Please see the attached
guidance documents for assistance determining the total number of small businesses

Number of small businesses potentially subject to the proposed regulation:

How often do small businesses contact your agency for assistance with clarification of the regulation
and/or receive assistance with compliance issues?

What is the cost to your agency of establishing and enforcing this regulation?

What would the consequences be if the regulation did not exist?
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Effective date used in cost estimate:

Yes |[No |Fb23SY C2NJ SIOK |jdzSadAz2ys LX SIFIaAS Fyag
Please describe any facts, data, views, arguments, or other input from small busine
organizations or any other sources that were used to quantify the impacts outlir
below.

1. Yes | No | Do small businesses have to create, file, or issue additional reports?

2. Yes | No | Do small businesses have to implement additional recordkeeping procedures?

3. Yes | No | Do small businesses have to provide additional administrative oversight?

4, Yes | No | Do small businesses have to hire additional employees in order to comply with the

[] |[] | proposed regulation?

5. Yes | No | Does compliance with the regulation require small businesses to hire other professionals

[] [ ] | (e.g.alawyer, accountant, engineer, etc.)?

6. Yes | No | Does the regulation require small businesses to purchase a product or make any other

[] [ ] | capital investments in order to comply with the regulation?

7. Yes | No | Are performance standards more appropriate than design standards?
8. Yes | No | Does the regulation require small businesses to cooperate with audits, inspections, or

[] [ ] | other regulatory enforcement activities?

9. Yes | No | Does the regulation have the effect of creating additional taxes and/or fees for small

[ ] |[] | businesses?

10. | Yes | No | Does the regulation require small businesses to provide educational services to keep up

[] [ ] | to date with regulatory requirements?

11. | Yes | No | Isthe regulation likely to deter the formation of small businesses in RI?

12. | Yes | No | Isthe regulation likely to encouragethe formation of small businesses in RI?

13. | Yes | No | Can the regulation provide for less stringent compliance or reporting requirements for
|:| |:| small businesses?

14. | Yes | No | Can the regulation establish less stringent schedules or deadlines for compliance or
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reporting requirements for small businesses?

15. | Yes | No | Can the compliance or reporting requirements be consolidated or simplified for small
[] |[] | businesses?

16. | Yes | No | Can performance standards for small businesses replace design or operational
[] |[] | standards?

17. | Yes | NO | Are there alternative regulatory methods that would minimize the adverse impact on
[ ] |[] | smallbusinesses?

18. | Yes | No | Have any small businesses or small business organizations been contacted during the

preparation of this document? If so, please describe.
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APPENDIX E: Major Categories of the North American Industry Classification System
(NAICS)

NAICS codes are used throughout the ORR review procdbgyaare the industry standard for classifying
“revenoducing business activity.” Bel ow are the pri ma
may not be selexplanatory, or categories that include several disparate subgroupsw®eenaics.confor more

information.

e  Agriculture, Forestry, Fishing and Hunting

e  Mining, Quarrying, and Oil and Gas Extraction

e Utilities

e  Construction

¢ Manufacturing: includes food, beverage, and tobacco product manufacturing
e  Wholesale Trade

e Retail Trade

e Transportation and Warehousing

¢ Information: includes publishing, film/video/broadcast production and distribution, telecommunications,
data processing, libraries, and internet publishing/search portals

e  Finance and Insurance

e Real Estate and Rental and Leasing: includes other types of rentals, such as cars, consumer goods, and
machinery

e Professional, Scientific, and Technical Services: includes legal, accounting, architectural, engineering,
design, computer systems, managerhennsulting, research and development, advertising and public
relations, photography, veterinary, and similar professional services

e Management of Companies and Enterprises: includes management, holding companies, and corporate,
subsidiary, and regional amaging offices

¢ Administrative and Support and Waste Management and Remediation Services: includes office
administration, employment agencies, business support, collection agencies, credit bureaus, travel
agencies, investigation and security serviceseertnators, landscaping, waste collection, waste
treatment and disposal, remediation, and other waste management services

e Educational Services: includes all KL.2 and postsecondary schools and colleges, technical and trade
schools, driving schools, andaew preparation and tutoring

e Health Care and Social Assistance: includes day care services

e Arts, Entertainment, and Recreation: includes performing arts, spectator sports, museums, amusement
parks, gambling, golf courses, and similar recreational fasiliti

e Accommodation and Food Services

e  Other Services (except Public Administration): includes automotive and equipment repair and
maintenance, hair and barber salons, funeral homes, laundry;vebderinary pet care, photofinishing,
parking garages, and rgious, civic, advocacy, and professional associations

e  Public Administration

Rhode Island Office of Management and Budget / Office of Regulatory Refppandix EL


http://www.naics.com/

ENDNOTES

' Period One Reporhttp://www.omb.ri.gov/documents/reform/regulatoryreview/Period%20Two_2013.pdf
" Period Two Reportittp://www.omb.ri.gov/documents/reform/regulatoryreview/Period%200ne_2013.pdf
" 2013 Small Business Surveitp://www.omb.ri.gov/documents/reform/regulatory
review/SmallBusinessSurvey.pdf
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